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ANIL V. TI{ARTHARE

In the matter between

ANIL V. THARTHARE

\/ersus

SECR.ETARY ENVIRONME]'{T

D[]'.4,RTMENT & GRS.

...Applir:art

..Appeila.r',1

ir a r: ailn r.-l'-

i':,.,.j..ii,;;i,'.,:ilol,r-ei.ed,.l01';ers.rhe.^,i:l!:crisrC!ig'.;r-3".i:i ii:.; !:1,r..:-::,.,. ,':.':.

,';. h.,r.i:rr. i;,,1;e ririil:*ss at 702. I'alr:.-1. llr. V. Rr.a,i .i';:tclioe. l:!i,i:!ii:r!i f.yl';ir:r I:i.::r,, . .,.

I i,.,,..eii (i;:,,,i,t l,'irl::'nai 4C0069 cil herel_v s<;1;i:';:li,:rliilL'r lr4 rtr'.ic,rs 1..rc;rr:

I am the Auihorized Signatc'ry cf ite ]le:.ponrient ]..1o. 6. hr,vil,g ur.,,

address as menlioned abo',.e and I a: c.;nretent. a.uthorized. a.irri ti'ile io

depose the preseni Afiidavit. I have peiused anC made nry..:t=if

conve,rsant with the contents and record peilaining to the present Appeal

and the captioned Interim Application and I arn othenvise. rvell a!.,sre

of the facts and circurnstances of the present case liom persocal

knot'ledqa s-q 2!q.', rff.-:rt rer:crds anci lbli-q, itompetent to depose ilte

{
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1

same. I say that I am filing the present Affidavit in Reply in compliance

with Order dated 9th September 2024 passed by this Hon'ble Tribunal

in the prese:rt proceedings, seeking disnissal of the captioned Interim

Application. I crave leave to lile a further detailed affidavit/additional

affidavit along with supporting documents if the circumstances so

warrant. For the reasons stated hereinbelow, the captioned Interim

Application be dismissed ;

At the outs( t. I deny each and everything which is contary to and/or

inconsistent with that which is stated in the A{fidavit and hunibly submit

that nothing contained in the captioned Interim Application shall be

deemed to have been admitte<i by or on behalf ol the Respondent No. 6.

n.rerely for want of specific tiaverse. I clarift and submit that the

alerments nrade herein are in the altemative an,j without prejudice to

one another. I also repeat, reiterate and confimr ail that is stated in the

earlier Affirjavit in Reply dated 20th September" 2014, Affidavit in Sur

Rejoinder dated 27th November, 2014 and Funher Affidavit in Reply

dated 17th Crctober, 2016 and objections to the Joint Committee dated

10th July 20'23, in the above Appeal and the same be treated as forming

part hereof.

I say and submit that the Respondent No. 6 is ll,4/s. Resilience Realty

Private Limrted {now Keystone Realtors Limited (formerly, Keystone

Realtors Pri vate Limited)), a developer based in Mumbai and as part of

Y
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their business, the Respondent No. 6 tcok up the redevelopment project

of 'Oriana Residential Project' on plot bearing CTS No. 646,646 (pt) at

Village Bandra at Gandhi Nagar Bandra (East), N{umbai ("the said

project"). The Appellant has preferred the captioned Appeal

challenging the order dated 13.03.2014 passed by the Respondent No. 2

which grants amendment to the Environment Clearance dated

02.05.2013 lor the expairsion of the said project.

The Applicant has filed the captioned interim Application relying on the

Judgnrent of the Hon'ble Supreme Court in case of Municipal

Corporation of Greater Mumbai vs Kohinoor CTNL Infrastructrlr e Co

(P) Ltd. (2014) 4 SCC 538, whicli inter-uliri stipulates providing RG

area on the motlier earth. The Appiican'L has llled the captioned Interim

Application seeking the follorving:

ll

Direction to the Project proponent to provide RG area

admeasuring 1500.55 sq mtrs in the said project on the nother

earth in compliance with the Kohinoor CTNL Judgment;

Direction to the joint committee 10 assess the damage caused due

to not providing the RG admeasuring 1500.55 sq mtrs on the

mother earth and the danrage which will be caused due to

demolition ofthe constructed portion, to provide the RG area on

mother earth.
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At the outs€t, I state that the basis ofthe filing of the captioned Interim

Application itself is misplaced. I state that on a bare perusal of the

Kohinoor CTNL Judgment. solely relying on which the captioned

Interim Application is filed, it is clear that the same is not applicable to

the said project. The Judgment, more particularly the operative part at

paragraph 71 .3 categorically states that the requirement in relation to the

recreational space as stipulated in the judgment is only applicable to

those consluctions where plans have not been l;re not approved or

where comrrrencement certificate has not been isstied. as on date of the

Judgment. lereto marked and annexed as Exhibit A is a copy of

Judgment passed by the Hco'ble Supren.ie Ccurt in Municipal

Corporation of Greater Mumbai vs Kohinoor CTNL Infrastructure Co

(P) Ltd. (2014) 4 SCC s38.

In the present case. the answering Respondent chtained Intimation of

Disapproval with respect to the construction of the said project on l2th

March 2010 which was arnended tiom time to time. Ilereto marked and

annexed as 0xhibit B is a copy of IOD dated 12tr'March 2010.

In the present case. the Commencement Certificate has been obtained

by the Resprxdent No.6 w'ith respect to the said project on 8th June 2010

and amended from time to time. Hereto marked and annexed as Exhibit

C is a copy cfCC dated 8th June 2010.
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The ansu,ering Respondent, in furtherance of the aforesaid IOD and

Commencement Certificates received from time to time, has carried out

construction and has completed construction of Wing A on 22nd October

2014 and has completed construction of both the Wings and has

obtained Full Occupation Certificate on 7th November 2015. Hereto

marked and annexed as Exhibit D and E are copies of Part Occupation

dated 22'd October 2010 and Full Occupation Certificate dated 7'h

November 2015.

9. Thus. tlre ansu,ering Respondent had admittedly obtained Dev,.'lopment

Pemissions including Comnrencemeut Certificate uith rc'spect to the

said project priol to the operative part ofthe Kohinoor CTNL .ludgnrent

coming into force. In lact. the ansrvering Respondent. has even

+ completeti the constnrction in lirrtherance of the Development

Permissions.

l() Therefore. admittedl),, as the commencetnent certificate with respect 1o

the said project has been received prior to passing of the Kohinoor

CTNL Judgment i.e. on 8rl'June 1010. the requirentent inter-alia to

provide RG on the mother earth as stipulated in the Kohinoor CTNL

Judgrnent is not applicable to the said project and the filing of the

captioned Interim Application is completely misplaced. Thus, the

Applicant has tailed to make out a case fbr grant of any relief in the

captioned Interim Application.

(
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11. ln the pren.rises therefore. the Respondent No.6 submits that the

captioned Interim Application be dismissed

Solemnly arf irmed at I\4umbai

Dated this _ day of September 2024 )

Respondent No. 6

Bcfbre me.

Ad \'o espondent No. 6

,N

BE,PURT.
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538 SUPREME CoT]RT CASES (2014) 4 SCC

(2014) 4 Suprtmc Court Cases 53E

(BEFoRE H.L. GoKHALE AND J. CHELAMESWAR, JJ.)

MUNICIPAL CORPORATION OF GREATER
MUMBAI AND OTHERS . . Appellants;

Ve rsu.t

KOHINOOR CTNL INFRASTRUCTURE COMPANY
PRMIE LIMITED AND ANOTHER . . Respondents.

Civil Appeal No. I I 150 of 201 3+, decided on December 17, 2011

A. Town Planning 
- 

High-rise/Multi-storeyed buildings 
- 

Minimum
recrcationayamcnity open spaccs at ground level as mandated under DCR
23 of l99l DCRs 

- 
Reduction of recrcational space arrea at ground level to

only 7.7?o of arca as against required minimum in prcsent case, of lSVo 
-Impermissibility of 

- 
General issue rcgarding acute problem of excessive

construction at the cost of minimum rrcreational space in Indian cities,
considered

- 
Held, DCR 23 r/w DCRs 2(64) & (83) of 1991 DCRs make it

mandatory that recreationayamenity space has to be on ground level and
has to be 157o, 2OVo or 259o of the area dcpending upon its size 

-Rcquircmcnt of recreational spacc on thc podium under DCR 3E(34)(iv) of
l99l DCRs is discretionary 

- 
Provision under DCR 38(34) of l99l DCRs

cannot bc rcad in derogation of rcquircment under DCR 23 of 1991 DCRs
as it will r€sult in serious crosion in basic requirements for a good life
affccting the guarantee of right to life undcr Art. 2l of Constitution 

-Rcquirement of having trees and opcn land around them is necessary from
an environmental point of view, since there is already excessive

concrctisation, and a very serious reduction in open spaces at the ground
level 

- 
Hence, minimum recreational space as laid down under DCR 23 at

ground levcl, cannot be reduccd on basis of DCR 38(34) 
- 

Recreational
space, if any, provided on the podium as per DCR 38(34)(iv), shall be in
addition to that proyided as per DCR 23 

- 
Such declaration/changes

however be implemented with prospcctive effect, namely, where
commencement certifrcate (CC) has yct not been granted

- 
Maharashtra Regional and Town Planning Act, 1966 (37 of 1966) 

-S. 22(m) 
- 

Development Control Regulations for Greater Mumbai, l99I 
-DCRs 23,38(34) and 2(64) & (83) and 33(7), (9) & (10) 

- 
Primacy ofDCR

23 over DCR 38(4) 
- 

Inapplicability of DCRs 33(7), (9) & (10) to
projectyschemes othcr than thosc spccifically covered therein

(Paras 19 to 32,46,71,2,1 and 71.3)

B. Constitution of India 
- 

Art. 2l 
- 

Reiterated, the right to a clean
and healthy environment is within the ambit ofArt.2l 

- 
Furthermore, the

right to a clean and pollution free envimnment, is also a right undcr our
common law jurispruden6s 

- 
Q66p6n Law 

- 
Content of

t Arising out of SLP (C) No. 33402 of 2012. From the Judgment and OrdEr dated 9-7-2012 of the
High Coun of.ludicature of Bombay inWPNo. 143of?012

b

d
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Held :

1'he right to a clean and healthy environment is within the ambit of
Article 21. Furthermore, the right to a clean and pollution free environment, is
also a right under our comnon law -iurisprudence. (Para 30)

Amtrnath Shrine, In re, (2013) 3 S(lC 247: Uellore Citizens'Wefure Forum \. U ion (l
I tdia. 11996) 5 SCC 641. relied on
'l-he provisions of DCR 23 are mandatory. Besides, under sub-clause (fl of

DCR 23 there is a requirement of keeping the recreational open space
permanently open to the sky and trees are to be grown in that space as laid down
i.e. five trees per hundred square metres of the recreational space within the plot.
DCR 2(64) defines "open space" to mean an area forming an integral part of a

site l:ft open to the sky. A "site" is defined under DCR 2(83) to mean a parcel or
piece of land enclosed by definite boundaries. These DCRs when read together,
very much make it clear that the recreational/amenity space has to be on the land
i.e. on ground level and it has got to be l57o,2O7o or 25Vo of the area depending
upon its sizr, as prescribed in DCR 23. The requirement of rcqeational space on
the podium under DCR 38(34)(n) is discretionary. Besides, as DCR 38(34)(rr0
lays down, the podium shall be basically used for parking. Besides, DCR
38(34)(rv) does not contain a non-obstante clause to override the requirement
under: DCR 23 making it mandatory to provide recreational space on the ground
floor. That being so, the provision under DCR 38(34) cannot be read in
derolJation of the requirement under DCR 23 or else it will result into serious
erosi,rn in the basic requirements for a good life affecting the guarantee of right
to lif: under Article 21 of the Constitution of India. Therefore DCR 38(34)(ry)
has t,l be read down as inapplicable and not excluding the mandatory provision
under DCR 23. (Paras 19,27 and 28)

1-his position is not altered by the fact that the development schemes under
DCRs 33(7), 33(9) and 33(10) provide for lesser recreational area./amenity
spacr,s. For redevelopment projects under DCR 33(7) for reconstruction of
cessed buildings, and for the urban renewal schemes under DCR 33(9), and for
the slum rehabilitation projects under DCR 33(10), it is prmissible to reduce the
recre rtional/amenity open spaces to the limit prescribed in the respective
Regulations to facilitate these schemes. Thus, under DCRs 33(7) and 33(10)
reduc tion in the amenity open space is permitted to make the project viable, but
still rr.rinimum 8Vo of the project area is required to be maintained as amenity
open space. Similarly, for the schemes under DCR 33(9) minimum lOa/o of the
plot irrea is required to be retained as recreational space- However DCRs 33(7),
(9) a-rd (10) arc not generally applicable, since in other properties, where there
are no such constraints to make the development schemes of rehabilitation or
recorLstruction of old buildings or slums viable, there is no reason why the
amenity open space at the ground level should be read as permissible, to be
redur,ed. The only ground for reducing this mandatory open space at the ground
level being given is that more parking and more accommodation may be
provided, meaning thereby more construction, concretisation and financial
experliency. Such a purpose cannot be read into the provisions as they presently
exist, nor is it desirable to do so fiom the point of view of the requirenent of
minirnum open spaces at the ground level. Besides, the requirement of having
trees and open land around them is necessary from an environmental point of
view- since there is already excessive concretisation, and a very serious reduction
in open spaces at the ground level. (Paras 20 and 29)
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Thus, having l5%,20oh or 25Vo of tlte area (depending upon the size of the
lay out) as the recroational/amenity area at the grcund level is a mandatory
minimum requirement, and it will have to be read as such. Hence, it is not
permissible to reduce the minimum recreational area provided under DCR 23 by
relying upon DCR 38(34). However, if the developers wish to provide
recreational area on the podium, over and above the minimum area mandated by
DCR 23 at the ground level, thev can certainly provide such additional
recreational area. (Para 32)

C. Town Planning 
- 

Dcvelopment Control Regulations for Greater
Mumtrai, l99l 

- 
DCR 43 

- 
Construction of high-rise buildings 

- 
Fire

safety requiremcnts 
- 

Existing mechanism under DCRs, whether adequate
and being implcmentcd effectively 

- 
Invalidity of DCR 43(f)(A) for

redevelopm€nt proposals undcr DCR 33(7)

- 
Held, whcrcas provisions for mid-rise buildings up to 13 floors are

somcwhat adequate, thosc beyond are required to be strictly implemented
from within as well 

- 
Second proviso to DCR 43(fXA) cannot stand

scrutiny of minimum safcty requirement 
- 

Not providing a minimum space
of 6 m which makes roonr for the fire engine to access the building amounts
to violation of right to life and equality of residents of these truildings 

-Thus, held, second proviso to DCR 43(1XA) is hazardous and
discriminatory against occupants of the schemes under DCR 33(7) and is

bad in law 
- 

Therefore directed, evcn for redevelopment proposals of plots
up to size of 600 sq m under DCR 33(7), an open space of 6 m width within
the property which is accessible from the road on one sidc, has to be
maintained unless thc building abuts roads of 6 m or more on two sides, or
anothcr appropriate acccss of 6 m to the building is availablc apart from the
abutting road 

- 
Besidcs, Fire Department must insist from developer/

society of all buildings to certify at least once in six months that access to the
building, internal cxits and tirc-fighting arrangements arc maintained as per
cxpcctations under DCR, norms of Fire Departmcnt, and must check them
periodically, on its own 

- 
Such changes however to be implemented with

prospective effect, namcly, wherc the commencemcnt ccrtificate (CC) has
yct not tleen granted 

- 
Maharashtra Fire Prevention and Life Safety

Measures Act, 2006 (3 of 2007) 
- 

Maharashtra Regional and Town
Planning Act, 1966 (37 of 1966), S. 22(m)

(Paras 33 to 36, 43 to 46, 71.2.3 and 71.3)
Jal.ant Achyut Sathe ,r. Joseph Bain D'Souzo, (2008) 13 SCC 547, e-tplained and

dtstinguished

D. Town Planning 
- 

Development Control Regulations for Greater
Mumbai, l99l 

- 
DCR 31(l) and DCRs 33(7), (8) & (9) 

- 
High-rise

buildings 
- 

Prescription of hcight of buildings vis-ir-vis width of adjoining
162d 

- 
Relaxation of, in case of rcconstruction and redevclopmcnt of old

buildings undcrtakcn under Regulations 33(7),33(8) and 33(9) resulting in
cxtreme crowding, traffic congestion and additional pressure on existing
infrastructure 

- 
Impact of such addition of FSI on traffic situation in

Mumbai city, examined 
- 

Suggestions given to Government to be
incorporated in ncw Development Plan for Greater Mumbai

- 
Held, there must bc a scheme-wise approach and propcr supervision

of the construction 
- 

These deyelopment schemcs and additional FSI

.N
ID)
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INFRASTRUCTURE CO. (P) LID.

thercrunder, should lre examined Iocality wise - 
Impact of such high-rise

buildings on the adjoining locality and on traffrc, required to be examined
before granting such permission 

- While preparing new development plan
for the city of Mumbai, aspects concerning restrictions on blanket
exemrptions, contribution by existing occupants to the reconstruction
schernes, locality wise eonsideration and impact of additional FSI on traflic,
ought to be gone inf6 

- 
Q6yslnment of Maharashtra, Development Plan

Drafting Committee, and appellant Municipal Corporation shall consider
these suggestions while framing new Development PIan for Greater Mumbai

- 
l,Iaharashtra Regional and lbwn Planning Acf f966 (37 ot 1966),

S.22(m) (Paras 47 to 61 and 71.2.2)

[1. Town Planning 
- 

High-rise/Multi-storeyed buildings 
- 

In Mumbai

- State Government eonstituted Technical Committee for High-Rise
Builtlings 

- 
$uprcms Court reconstituting the Committee by appointing a

new Chairman and inclusion of an architect as member and framing
additional terms of reference of Committee 

- 
Government of Maharashtra

directed to issue the necessary notification in this behalf 
- 

Appellant
directed to render assistance and provide the rcquired honorarium as
orde.red (Paras 62 to 69 and 71,4)

MCD v- Uphaar Tragedy lndims Assn., (2011) 14 SCC 481 : (2013) 1 SCC (Civ)
897: (2013) 2 SCC (Cd) 555 : (2013) I SCC (L&S)3O5, constdered

fi. Town Planning 
- 

Development Control Regulations for Greater
Munrbai, 1991 

- 
DCR 33(24) [as amended w.e.f . 22-6-2llll 

- 
Overriding

effect of in respect of development approved prior to amendm€nt 
- 

Extent
of -- Approval and commencement certificate granted for development of
multi-storeyed public parking lot 

- 
Subsequent stop-work notice, asking

respondent to modify its plans in consonance with new conditions under
amerrded DCR 33(24) (vide Municipal Circular dt. 22-6-20ll) limiting the
heiglrt of public parking to 4 floors instead of 13 floors in deviation of
perrrrission granted earlier 

- Quashed by High Court 
- 

Subsequent
mcmorandum of settlement entered into bctween the parties accepting
Municipal Circular dt, 22-6-2017, confining the public parking building only
to ground + 4 upper floors, confirmed in order dL 25-7-2013, Kohinoor,
(2014) 4 SCC 574, re-confirmed 

- 
Held, both parties shall act strictly in

accordance with the settlement 
- 

Clarified, Municipal Circular dt. 22-6-
2011 was not in any way held to be bad in law in order dL 25-7-2013 arrived
at on the controversy between the parties before the court, considering thc
acute problerrs in the city of Mumbai with respect to shortage of
recr€ational space, fire hazards and high density of traflic, a further
deliberation on the aforementioned issues was felt necessary and examined
by Supreme Court 

- 
Maharashtra Regional and Town Planning Act, 1966

(37 of 1966), S. 5f (Paras 2 to 6,7l.l and 71.5)
Municipal Corpn. of Greater Mumbai v. Kohinoor CTNL lnftastructure Co. (P) Ltd.,

(2014) 4 SCC 574, claified aadfoltowed

Kohinoor CTNL Infrastructure Co. (P) Ltd. v. Municipal Corpn. of Greater Mumbai,
(1013) r Mah LI 88 : (2013) 3 Bom CR 410, referred ro

B-Dt52'7 t4tC

e

rue nnt

b

c

d

s

h

f

1450



ONLINE

o SCC Online Web Edition, @ 2024 EBC Publishing P!,1. Ltd.

Page 5 Fdday, September 27, 2024
Printed For: NidhiiSingh Vidhii Partners

SCC Online Web Edition: https://www.scconline.com

TruePrintr source: Supreme Court Cases, @ 2024 Eastern Book Company. The text of this version of
this iudgment is p@tected by the law declared by the Supreme Court in Eastern Book Company v. D.B.

Modak. (2008) ' SCC 1 paras 61. 62 & 63.

Gp,
rue nn

s42 SUPREME COURT CASES

Advocates who appeared in this case :

R-P. Bhatt, Senior Advocate (R.A. Malandkar, Ms U.H. Deshpande, Jemold Xavier,
S. Sul<umaran, Anand Sukumar, Bhupesh Kr. Pathak and Ms Meera Mathur,
Advocates) for thc Appellants:

Dr A.M. Singhvi, Joaquim Reis and Shyam Divan, Senior Advocates [Shivaji M.
Jadhav, Brij Kishor Sah, Chirag M. Shroff, Abhishek Singh, Sanjay Kharde,
Shubhangi TUli (for Ms Asha Gopalan Nair), Anand Verma, Kedar Nath Tripathy,
Gauhar Mirza, Ms Pragya Baghel, Ankur Saigal, Mahesh Agarwal, Rishi Agrawala
and E.C- Agawala, Advocatesl for the Respondents.

Chronological list ofcdses cited on page(s)

1,. (2011) 4 SCC 574, Municipal Corpn. of Greater Munbai v. Kohinoor CTNL
lnfrastructureCo.(P)Ltd. 542f,543a-b,545a-b,545e-f,547c,

551d, 553c, 553e, 57 2g- h, 57 3f-g

2. (2013) 3 SCC 247, Amarnarh Shrine, Inrc 556a

3. (2013) 1 Mah LI88 : (2013) 3 Bom CR 410, Kohinoor CTNL lnfrastructure
Co. (P) Ltd. ,,t. Muntctpal Corpn. of Grcakr Mumbai 542d-e, 544b-c

4. (201,1) 14 SCC 481 : (2013) 1 sCC (Civ) 897 : (2013) 2 sCC (Cri) 555 :

(2013) 1 SCC (L&S) 3O5, MCD v. Uphaar Tragedy Victtms
Assa. 548b

5. (2008) 13 SCC 54'7, .layant Achyut Sathe v. Joseph Bain D'Souza 56oe-f,562a
6. (1996)5 SCC 64-l, Vellote Citize s'Weuare Forumv. Union of Indta 556b,556c-d

The Judgment of the Court was delivered by

II.L. GoKTLALE, J.- Leave granted. This appeal is directed against the
order dated 9-7-2O12r passed by a Division Bench of the Bombay High
Court whereby Writ Petition No. 143 of 2012 frled by the respondents was
allowed, and which quashed the stop-work notice dated 22-72-2017 issued by
the Executive Engineer (Building Proposal), City III, Municipal Corporation
of Greater Mumbai, and order d,ated 27 -4-2O72 passed by the Additional
Municipal Commissioner restricting to four floors the height of Wing C
(providing for public parking lot 

- 
"PPL", for short) of the buildings being

constructed on Plot No. 46 of Town Pianning Scheme III, N.C. Kelkar Road,
Shivaji Park, Dadar, Mumbai.

Dispute between the parties, settlement thereof and Part I of the order
dated 25-7-20132

2. This appeal was initially heard by a Bench of G.S. Singhvi and H.L.
Gokhale, JJ. Mr Harish Salve and Mr R.P. Bhatt, both leamed Senior Counsel
appeared for the appellants, and Mr F.S. Nariman, learned Senior Counsel
appeared for the respondent.

3. The appellants wanted to restrict the PPL up to four floors only, but
before the issuance of the restrictive circular dated 22-6-2011, in this behalf,
the respondents had already consumed higher FSI (floor space index) on the
basis of the commencement certificates issued earlier. In view of the
discussion in the Court however, a settlement was arrived at between the

I Kohinool CTNL hfrastructure Co- (P) Ltd. y. Municipal Corpn. of Greater Mutrbai, (2013) 1
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appe llants and the respondents on the controversy conceming the PPL.
Before passing the order on the settlement, the Bench noted the backdrop of
the frrcts and circumstances of the case in paras 2 to 5 in Part I of the order
passed on 25-7 -20132 (per Singhvi, J. as he then was). These paragraphs read
as follows: (SCC pp. 576-78, paras 2-5)

"2. The plans submitted by Respondent I for construction of Wings
l\, B and C of the building were sanctioned by the competent authority of
the Municipal Corporation of Greater Mumbai (Ibr short 'the
Oorporation') and intimation of disapproval was issued on 15-2-2006.
l\fter the Ministry of Environment and Forests, Goverrrment of India
g,ranted clearance for the constrxction of commercial building, the
competent authority issued commencement ceftificated dated 1 3-9-2006.
'llhe Joint Commissioner of Police (Traffic) issued NOC dated 11-12-2009
for the development of a multi-storeyed public parking lot and vide
I-etter dated 2-6-2010, the State Government granted in-principle
approval under Clause 33(24) of the Development Conh-ol Regulations
(DCR) for Greater Mumbai, 1991 for constrxction of a multi-storeyed
p,ublic parking 1ot. Thereafter, the competent authority issued the letter of
iotent dated 27 -7 -2OlO.

3. During the construction of the building, the Urban Development
I)epartment of the State Government sent letter dated 4-3-2011 to the
ltlunicipal Commissioner requiring him to submit a proposal fb1

amendment of Clause 33(24'1 of DCR for limiting the height of parking
t.Jwers to 4 floors and also for revocation of all sanctioned proposals
!r'here the cornmencement certificates had not been issued. In view of
lrat letter, the Corporation issued circular dated 22-6-2O77 prescribing
certain conditions under sub-clause (a,) of DCR 33(.24) and cladfied that
all proposals for public parking lots shall be considered subject to those
conditions. The new conditions sought to limit the height of public
p.arking to ground plus 4 upper floors and 2 basements.

4. As a sequel to the above changes, the Corporation issued notice
cated 29-71-2O11 to Respondent 1 under Section 51 of the Maharashtra
lLegional and Town Planning Act, 1966 requiring it to show cause as to
u/hy the commencement certiflcate may not be revoked. Respondent 1

_ submitted a detailed reply dated 14-12-2017 and pleaded that the
amended DCR 33(24) cannot be made applicable to its buildings because
substantial construction had already been made at a cost of Rs 167
crores. Thereafter, the Executive Engineer concerned issued stop-work
notice dated 22-12-2011 and directed Respondent 1 to restrict the work
cf public parking to 4 floors instead of 13 floors. After about six months,
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the Additional Municipal Commissioner passed an order dated
27-4-2012, the relevant portion of which is extracted below:

'As therc is a substantial construction on the core part of the plot,
PPL done in this pan shall be allowed to the extent of already
executed construcrion as per report dated 27-12-2011. In the
remaining portion of the plot, where there is no substantial
construction, PPL shall be lirnited to G + 4, the developer is to be
asked to modify his plans in consonance with modified DCR.'
5. The respondent challenged the stop-work notice and the order of

the Additional Municipal Commissioner in Writ Petition No. 143 of
2012, which was allowcdl by the High Court in the following terms:
(Mah LJ p. 94, para 18)

'18. In the facts of this case, the admitted position as accepted in
the order of the Additional Municipal Commissioner indicates that
the work of development had substantially progressed by the time a

notice to show cause was issued under Section 51 of the MR and TP
Act, 1966. Thc impugned order passed by the Additional Municipal
Commissioner restricting the petitioners to a height of a ground floor
and four uppcr floors in deviation of the permission granted earlier is
thereafter contrary to law. Hence, the impugned order would have to
be quashed and set aside and is accordingly set aside. The stop-work
notice which has been issued to the petitioners on the basis of the
notice to show cause dated 29-17-2011 is to that extent quashed and
set aside. Rule is made absolute in these terms. There shall be no
order as to costs.' "

4. The abovereferred memorandum of settlement arrived at between the
parties contained Clauses 7 and 2 (a to e) and an annexurc thereto with
respect to the modus operandi in that behalf. Clauses 2(a) and (b) thereof are

relevant for our purpose. They read as follows:
"2. In view of the peculiar facts and circumstances of the present

case and without establishing any precedent, it is agreed between the
petitioners herein and Respondent 1 (Kohinoor CTNL) as follows:

(a) In public interest, public parking lot (PPL) will no longer be
on ground + 13 upper floors as initially approved under amended

approval dated 2l-9-2011 in Wing C of the development of
composite building on Final Plot No. 46, but on the ground + 4
upper floors in Wing C as well as in three level basement below
Wings A, B and C i.e. entire basement, and the captive parking shall
be from 5th to 13th, upper floors in Wing C.

(b) It is also agreed that in the present case of FP No. 46, the PPL
will be managcd and operated by Petitioner 1 (MCGM) or its
nominee(s) and common ingress and egress through the common
entry/exit shall be provided in Wing C for PPL as well as captive
parking for Municipal Corporation of Greater Mumbai and
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Respondent 1 (Kohinoor CTNL). Thc modus operandi in that behalf
is detailed in the annexure hereto." (emphasis supplied)

51. Since the signed memorandum of scttlcmcnt was filed in the Court, the
Court passed the following operative order in para 9 of Part I of the said
order dated 25-7 -20732'.

"9. Accordingly, the memorandum of sottlement signed by the
representatives of the parties and their advocates on 18-4-2013 together
\jilith the annexure are take on record. We note that this settlement is
a mived at on the backdrop of the facts and circumstances of this case. We

clarifi that we have not in any way held the Municipal Circular dated
2'2-6-2011 to be bad in law.We direct that the parties shall strictly abidc
t,y the terms of settlement." (emphasis supplicd)
(,. The settlement has brought about the change as desired by the

appellants, while taking care of the interest of the rcspondents. The complex
is golng to be on the land which earlicr belonged to Kohinoor Textilc Mill at
Dadar, Mumbai. Wilg A is to consist of 3 basements + ground to 5 floors,
and 'i/ing B is to coDsist of 3 basements + ground to 48 floors with a total
height of 195.90 m. Wing C was to be in two parts as originally proposcd.
Ground + 14 floors thereof, were to be meant for PPL, and 15 to 30 floors
were to be kept for residential purposes. Under the Municipal Circular dated
22-6.20ll prescribing conditions under clause (lv) of DCR 33(24), the public
parking building was to be confued only to ground + 4 upper floors. The
settl€,ment accepts this position, and now as per the settlcment, public
parking is going to be provided in thc ground + 4 upper floors in Wing C and
also in the three level basements below Wings A, B and C. The private
parking shali be from 5th to 13th floors of Wing C.

Part II of the order dated 25-7-20132 framing four ksues
7'. Although the dispute bctween the parties was with respect to thc

heiglrt of the building consisting of the PPL, it was felt that the appcllants
had not applied their mind to some of the issues which, in fact, did arise in
the nratter of the grant of perrnission to this complex on the said Plot No. 46
in the heart of Mumbai City. It was noticed that as per the approved plar.r, the
recreational space available at the ground lcvcl was reduced to only 7.]Vo of
the area of the plot, as against the required minimum of 157c (where thc arca
of th,: plot was between 10O1 sq m to 25OO sq m as p€r DCR 23). In view of
the rr:duction in the recreational area at the ground level, it was observed in
para 13 ofthe said order as follows: (SCC p. 580)

"... We may add that since the petitioners and the respondents have
arrived at a settlement, we do not propose to go into this issue with
rJspect to the construction of thc respondent. We are, howeve4 surprised
tttat the Municipal Corporation did not look into the reduction in the
recreational area at the ground level very seriously, prcbably because the
rule permits recreational space on tlte podium. If this is treated as a
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correct interpretation, then it is quite possible thltt the recreational area
left at the ground level could simply be zero.lt may leave no space on the
ground floor for the residents/occupants of the apartments constructed in
the particular building, and that will have serious adverse impact on the
right to life not only of the residents/occupants of the apartments but also
of the people in the adjoining areas because all of them will have to only
fall back on the public parks or playgrounds and gardens for their
minimumrecreationalrequirements...." (emphasissupplied)

It was, therefore, felt that it was necessary to examine the correlation
between DCR 23, which provides for minimum recreationaUamenity open
spaces, and DCR 38(34) conceraing the podium.

8. Secondly, it was noted that in the present mattcr a higher FSI has been
given in lieu of making a provision for public parking, leading to a high-rise
building. Such high-rise constructions bring along with them more
population and more vehicles on the adjoining narow roads and into an

already congested area, and that aspect did not appear to have been examined
by the appellant Municipal Corporation. In the instant case, the approved
complex is bounded on four sides by four roads, and these roads are not, at

all, wide. The height of the complex is going to be quite disproponionate to
the width of these roads, but that has been pernitted amongst other reasons in
view of making a provision for public parKng. Under DCR 31(1), the height
of the building has to be in proponion to the width of the road which is
adjoining a building, but the proviso to that DCR makes another exception to
this ruIe with respect to consmlction schemes under DCRs 33(7), 33(8)
and 33(9). DCR 33(7) is regarding reconsffuction or rcdevelopment of cessed

buildings in the island city, by cooperative housing societies, or of old
buildings belonging to the Municipal Corporation or the Police Department,
and it grants FSI of 2.5 plus incentive FSI as specified in Appendix III,
whichever is more. DCR 33(8) is regarding construction for housing the
dishoused, by the Municipal Corporation. DCR 33(9) is regarding
reconstrxction or redevelopment of cessed buildings or urban renewal
schemes on extensive areas, where the FSI is 4. These constructions also add
to the population and the vehicles in that very area. A question therefore
arose as to whether these exemptions arejustified, valid and legal?

9. Thirdly, the impact of construction of high-rise buildings in the thickly
populated areas on the traffic in the city was also discussed during the

consideration of the SLP. The Court noted in para 14 of the order, that
although additional space for public parking was being provided,
simultaneously higher FSI was also being granted to the developer, on that
count. Consequently, such high-rise buildings would add more number of
vehicles on the adjoining stcets- This required exzrmination of the impact of
additional FSI on the traffic situation, particularly in the island city of Greater
Mumbai.

10. Lastly, considering that the height of the complex was going up to
198.50 m, it was decided to look into the issue of hazards due to fire which
the occupants of such towers could face. It was noted that there were
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prov: sions with respect to the space to be kept around such buildings for the
movement of fire engines within the compound of such buildings, but these
prov.sions are not uniform. The fue engines, with their laddcrs, available
with the Municipal Corporation, do not reportedly reach anywhere beyond
l4th floor. It was also noted that recently the Secrerariat Building of the Srarc
of Nlaharashtra (known as the "Mantralaya") was engulfed with fire. The
builcing is only six storeys, and yet it took quite a few days to control the
fu'e, and in that exercise a few lives were unfortunately lost. Therefore, the
issue of safety of the occupants of such high-rise buildings, that of rhc
residents in the neighbourhood, and the firemen, required urgent
consideration.

1.1. Therefore, in Part II of its order dated 25-7-2O132, the Bench framed
four issues for further consideration. These issues read as follows: (SCC
pp. 5 81-82, para 17)

*17.1- (i) What should be the corelation betwcen DCR 23 and
DCR 38(34) regarding the recreational area? Is it permissible to reduce
the minimum recreational area provided under DCR 23 on any ground?

17.2. (ii) Whether the exemption from DCR 31(1) under
I)CRs 33(7), 33(8), and 33(9) is justified, valid and legal panicularly in
the island city of Greater Mumbai? If so, to what extcllt and in which
(rontext?

17.3. (iii) What is the impact of the addition of FSI in the island city
on the traffic situation? How can it be controllcd?

17.4. (iv) Whether the present mechanism for protection against the
fire hazards is adequate and is being implemented effcctively? If not,
rvhat should be the mechanism for enforccment with respect to the
provisions concerning the fire safety?"

I2. For that purpose, affidavits were sought from the following:
"(A) From the Municipal Corporation:

(i) The affidavit of the Chief Engineer, Town Planning on
Issues 1 and 2.

(rr) The affidavit of the Chief Engineer, concerning rrafhc on
Issue 3.

(idi) The affidavit of the Chief Fire Officer on Issue 4.

(B) From the State of Maharashtra:
(i) By the Secretary, Urban Development Department on

Issues l, 2 and 3 above.
(ii) By the Commissioner of Police (Traffrc) on Issue 3 above."

13. The excessive construction at the cost of minimum recreational
spaco, as seen in the present case, required an immediate attention to be paid
to Issue (l). Similarly, Issue (iv) concerning the frre hazards also required
urgert attention, and it was thought that thc Court should go into the legality

2 M4nicipal Corpn. of Creater M\mbai !. Kohinoor CTNL hfrasttu ture Co. (P) Itd., (2014) 1
sCC 574
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of the relevant provisions in this behalf. As against that, examination of the
other two issues was taken up for the reason that the development plan for the
city of Mumbai is going to be revised shortly, and certain suggestiorls in that
behalf could be made. Issue (ll) arising out of exemptions to the high-rise
buildings under DCRs 33(7), 33(8), 33(9) and Issue (lil) concerning the
impact on h'affic, requfued a detailed deliberation.

14. At this point, it is relevant to mention that a similar approach has

been adopted by this Court irt MCD v. Uphaar Tragedy Vctims Assn.3 That
case conccrned the compensation to be paid to the victims of the fire in
"Uphaar" Theatre at Delhi. This Court decided the issue of compensation in
para 65 of the judgment. However, the Court could not ignore that the fue
had resultcd in the death of 59 persons and injury to 103 persons, and

therefore, this Court observed in para 66 of the said judgment: (SCC
pp. s3o-31)

"66. Normally, we would have let the matter rest there. But having
regard to the special facts and circumstances of the case we propose to
proceed a stcp further to do complete justice."

And then, the Court made a number of suggestions in para 75 of its judgment

to the Govenrment for its consideration and implementation.

15. Similarly, although a settlement is arrived at, on the controversy
between the parties before the Courl, considering the acute problems in the
city of Mumbai with respect to shoi'tage of recreational space, the fire
hazards and high density of traffic, a futher deliberation on the abovereferred
four issues was felt necessary.

16. Thcreafter, the matter has been heard by the present Bench.
Consequent upon the above ordcr, the necessary affrdavits were filed by the
officers of the appellant as wcll as the State of Maharashoa. A number of
interveners have also assisted the Court. The interveners include (i) The
Urban Design Research Institute C'UDRI", for shon) and others, (il)
Maharashtr a Chamber of Housing Industry, (iil) Practising Engineers,
Architects and Town Planners Association (India), and (ir,) Property
Redevelopers Association. They have all assisted in the examination of these

four issucs. We will deal with their submissions in the context of the
Maharashtra Regional and Town Planning Act, 1966 ("the MRTP Act", for
short), and the Development Control Regulations for Greater Mumbai, 1991,

framed thereunder which govern these issues.

Issue (i) concerning the reduction tn the minimum recleationol space from
the one as required under DCR 23

17. The Dcvclopment Control Regulations are referable to Section 22(rn)
of the MRTP Act. Section 21 of thc said Act requires the Planning Authority
i.e. the local authority (Appellant 1 in the instant case) to prepare a

development plan for the local area within its jurisdiction. Section 22 of the
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Act lays down what should be the contcnts of a development plan, and in that
behaif it provides under sub-section (rn) that it shall contain amongst others:

"22, (m) provisions for permission to be granted for controlling and
rcgulating the use and development of land within the jurisdiction of a local
authority...."

The present DCRs for Greater Mumbai, 1991 were sanctioncd by the State of
Mahinashtra on 2O-2-1,991 and are enforced from 25-3-1991. The new
DCRs are shortly to be formulated for the next twenty years.

DCR 23 on recreational/amenity open spaces

t 8. DCR 23 with which we are concerned in the first issue reads as

follows:
"23, Recreational/Amenity Open Spaces.-

(l) Open spaces in residential and commercial layouts.-
(a) Extent.-In any layout or sub-division of vacant land in a

residential and commercial zone, open spaces shall be provided as
under:

(i) Area from 1001 sq m to 2500 sq m 15%

(ii) Areas from 2501 sq m to 10,000 sq m 20%
(ii) 1r"u above 10,000 sq m 25%

These open spaces shall be exclusive of areas of accesses/intemal
roads/designations or reservations, development plan roads and
areas for road widening and shall as far as possible be provided in
one place. Where, however, the area of the layout or sub-division is
more than 5000 sq m, opcn spaces may be provided in more than
one place, but at least one such place shall be not lcss tlran 1000 sq
m in size. Such recreational spaces will not be necessary in the case
of land used for educational institutions with attached independent
playgrounds. Admissibility of FSI shall bc as indicated in
Regulation 35.

(b) Minimum area.-No such recreational space shall measure
less than t25 sq m.

(c) Minimum dimensions--The minimum dimension of such
recreational space shall not bc less than 7.5 m, and if the average
width of such recreational space is less than 16.6 m, the length
thereof shall not exceed 272 times the average width.

(A Access --Every plot meant for a recreational open space
shall have an independent means of access, unless it is approachable
directly from every building in the layout.

(e) Ownenhip.---'Ihe ownership of such recreational space
shall vest, by provision in a deed of conveyance, in all the property
owners on acaount of whose holdings the recreational space is
assigned.

(fl Tree growth.-Excepting for the area covered by the
structures permissible under (g) below, the recreational space shall
be kept permanently open to the sky and accessible to all owners
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and occupants as a gardcn or a playground, etc. and trees shall be
grown as under-

(a) at the rate of 5 trees per lO0 square metre or part thereof
of the said recreational space to be grown within the entire p1ot.

(b) at *le rate of I tree per 80 square metre or part thereof
to be grown in a plot for which a sub-division or layout is not
necessary.

@) Structures/uses permined in recreational open spaces.-(i)
In a recreational open space exceeding 400 sq m in area (in one
piece), elevated./underground water reservoirs, electric substations,
pump houses may be built and shall not utilise more than 10% of
the open space in which they are located.

(ii) In a recreational open space or playground of 1000 sq m or
more in area (in one piece and in one place), stmcturcs for
pavilions, gymnasia, club houses and other structures for the
purpose of sports and recreation activities may be permitted with
built-up area not exceeding 15% of the total recreational open
spaces in one place. The area of the plinth of such a structure shall
be restricted to 10% of the arcas of the total recreational open space.

The height of any such stucture which may be single storey shall
not exceed 8 m. A swimming pool may also be permitted in such a
recreational open space and shall be free of FSI. Structures for such
sports and recreation activities shall conform to the following
requirements-

(a) The ownership of such s[uctures and other appurtenant
users shall vest, by provision in a deed of conveyance, in all the
owrers on account of whose cumulative holdings the
recreational open space is required to be kept as recreational
open space or ground viz. 'R.G.' in the layout or sub-division
of the land.

(b) The proposal for construction of such structure should
come as a proposal liom the owner/owners/society/societies or
federation of socicties without any profi.t motive and shall be
meant for the beneficial use of the owner/owners/members of
such society/societies/federation of societies.

(c) Such stuctures shall not be used for any other purpose,
except for recreational activities, for which a security deposit as

decided by the Commissioner will have to be paid to the
Corporation.

(@ The remaining area of the recreational open space or
playground shall be kept open to sky and properly accessible to
all members as a place of recreation, garden or a playground.

(e) The owner/owners/or society/or socicties or federation
of societies shall submit to the Commissioner a registered
undenaking agreeing to the conditions in (.2) to (rD above.

(2) Open spaces in industial platsllayouts of industial plats.--1a)
In any industrial plot admcasuring 10,000 sq m or more in area, 1O7o of
the total area shall be providcd as an amenity open space subject to a
maximum of 2500 sq m, and
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(i) such open space shall have proper means of access and shall
bc so located that it can be conveniently utiliscd by the person
working in the industry;

(ii) the parking and loading and unloading spaces as required
under these Regulations shall be clearly shown on thc plans;

(iii) such open spaces shall be kept pemranently open to sky
and accessible to all the owners and occupants and trees shall be
grown therein at the rate of 5 trees for every 100 sq m of the said
open space to be grown within the entire plot or at rl)e rate of I tlee
for every 80 sq m to be grown in a plot for which a sub-division or
layout is not necessary.

(b) In case of sub-division of land admeasuring 8000 sq m or more
in area in an industrial zone, 5.k of the total area in addition to lO% in
(c) above shall be reserved as amenity open space, which shall also
serve as general parking space. When the additional amcnity open space
exceeds 1500 sq m the excess area may be used for construction of
buildings for banks, canteens, wclfare centres, offices, crdches and other
common pu4)oses considered necessary for industrial users as approvcd
by the Commissioner."

The provision regarding the podium

19, As has been noted in par.a 13 of the order d,ated 25-7-2O132, the
appetlants did not look into the issue of feduction in recreational area at the
ground level very seriously, probably because the rule permits recreational
spacc on the podium. Some of the interveners very seriously canvassed that
in view of the provision concerning recreational space on the podium, the
recreationaUamenity open space at the ground level could legitimately be
reduced. The provision regarding the podium is seen in DCR 38(34). DCR 38
lays ,Jown the requirements concerning parts of buildings. DCR 38(34) reads
as follows:

"38. (34) Poditun.-(i) A podium may be permitted on plor
admeasuring 1500 sq m or more.

(ii) The podium provided with ramp may be permittcd in one or more
hvel, total height not exceeding 24 m above ground level. However, podium
rLot provided with ramp but provided with two car lifts may be permitted in
c)ne or more level, total height not exceeding 9 m above ground level.

(lli) The podium shall be used for the parking of vehicles.
(nD The recreational space prescribed in DC Regulation 23 may be

f,rovidcd either at ground level or on open to sky podium.
(v) Podium shall not be permitted in required front open space.

0,D Such podium may be extended beyond *re building line in
consonance with provision of DC Regulation 43(1) on one side wlrereas on
tre other side and rear side it shall be nor less that l.-5 m from the plot
t'oundary.

(vii) Ramps may be provided in accordance with DC Regutation 38( l8).
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(yiii) Adequate area for drivers' rest rooms and sanitary block may be
permitted on podiums by counting in FSI."

20. As far as Issue (l) is concerned, this Court had sought the affidavit p

from the Chief Engineer, Town Planning of the appellant Municipal
Cor?oration, and from the Secretary, Urban Development Department of the

State of Maharashtra. Shri Manu Kumar Srivastava, Principal Secretary to the
Government of Maharashtra in the Urban Development Depafiment has flled
an affidavit afFrrmed on 6-9-2013.In Para 4.4 he has stated as follows:

"(4.4) I submit that in quite a few cases, the requirements of captive b
parking for the building can be met only by providing the same in
basement oI on upper parking floors or podium, which in tum requires
provision of access/ramps, etc. which often makes it difficult to provide
thc required recreational/amenity open spaces on the ground. . .."

Thereafter, hc has stated that it is to overcome this difhculty that the

DCRs have been amended with effect from 6-L-2072 to allow recreational c

spaces on podium in plots admeasuring 1500 sq m or more. In his affidavit he

has pointed out that in the redevelopment projects under DCR 33(7) for
reconstruction of cessed buildings, and for the urban renewal schemes under
DCR 33(9), and for the slum rehabilitation projects under DCR 33(10), it is
permissible to reduce the recreational/amenity open spaces to the limit
prescribed in the respective Regulations. He has itated-that this has been d
done consciously to facilitate these schemes.

21. On behalf of the appellant Municipal Corporation, Shri Rajeev

Kuknur, Chief Engineer (Development Plan) has affirmed his reply on 6-9-
2073.In Para 6 thereof, he has also stated that the provision for parking on
podium has becn made to facilitate the requirement of parking. He has. -
however, addcd "in such situation it may not be possible for the planner to "
provide thc cntire recreational/amenity space on the ground". Later in Para 7,

he has pointed out that in certain other situations the amenity open spaces are

permittcd to be reduced. Thus, under DCR 33(1) read with Clause 6.20 of
Appendix IV which applies to the redevelopment schemes for slums, the

amenity space can be reduced, but still a minimum of 8Vo of the amenity ,
space shall be maintained. Clause 8 of Appendix III applies the same '

provision to the reconstruction/redevelopment of cessed buildings under

DCR 33(7). As regards the development under DCR 33(9), Clause 12.14 of
Appendix III-A concerning DCR 33(9), stotes that:

"12.14. Even if the rccrcational open space is reduced to make the
project viable, a minimum of at lcast l0% of plot area shall be provided as 

^
recreational open space. In addition to ttris 10% of plot area shall be I
earmarked for amenity space which can be adjusted against the DP
reservation if any."

22- lt was canvassed on behalf of Maharashtra Chambcr of Housing
Industry by Mr S. Ganesh, learned Senior Counsel that DCR 38(34) clearly
provides under sub-clause (iy) thereof, that the recreational space prescribed

in DCR 23 may be provided at thc ground level or on open to sky podium. In "
his vicw, this will enable the developers to provide more parking spaces
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within the plots concerned since nowadays, there is a demand for even two
parking spaces per flat. He submitted that, in fact, this will give a large
continuous open space on the podium and in view thereof the
rccrcationaVamenity space need not be at the gound level. He submitted that
even trees would be planted on the podium, and movement on the podium
will be safer for elderly people as wcl1 as fbr the children. The areas for
parkrng and recreation on the podium can be separately earnarked for that
purpr)se. A few photographs of such arrangcments were also brought to our
notice. He submitted that in view of the necessity of having more
accorlmodation and more parkrng spaces that this provision has been made,
and it should be interyreted accordingly.

213. It is very relevant to note that although Mr F.S. Nariman, learrrcd
Senior Counsel appeared for the respondent Kohinoor, statcd that after the
order was passed by this Couft on 25-7 -20132, he was appearing to assist the
Court on the four issues framed in Part II of that order as amicus curiae. He
pointed out that sub-clause (w) of DCR 38(34) lays down that the
recreational space "may be provided' either at the ground level or on open to
sky podium. As against that the recreationaUamenity opcn space

contcmplated under DCR 23 was mandatory. Clause (1)(a) ofDCR 23 speaks

of "yacant land' and the open spaces as far as possible "shrtll be providetl' at

onc placc. He, therefore, submitted that whereas the provisio under DCR 23
is mandatory, the one under DCR 38(34) rs discretionary, and it cannot
prevail ovcr DCR 23.

2;4. Similarly, though the learned Senior Counsel Mr Harish N. Salve,
appe,ued for the Municipal Corporation, until the passing of the ordcr dated
25-7--20132, as far as thc issue of recreational spaces on podium is conccrncd,
he slrbmitted a separatc note to assist the Court. He pointed out that as sub-
clausc (lll) of DCR 38(34) states, the podium shall be used for parking of
vehicles. Sub-clausc (iv) gives a further option to provide recreational spacc
on the podium, but it li-nks this recreational space on the podium to the
recreational space prescribed in DCR 23, by stating that the recreational
spact: under DCR 23, may be provided at the ground level, or on the open to
sky podium. In his submission, if read as an altemative to the minimum
recreational space on the ground floot this provision will lead to the scrious
erosion of recreational space at the ground level, affecting the minimum
necessities of life, and will theretbre lead to violation of the right to life, and
will oave to be held as bad in law, as against the guaraDtee provided under
Article 21 of the Constitution of India. As against that in his submission
sub-<:lause (iv) can survive only if this sub-clause is read down as

inapplicable and not excluding the recreational space provided under DCR
23. In other words, it makes an additional provision for recreational space,
ovcr and above the one at the ground level, and does not in any way reduce
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the same. This is because the podium is basically meant to provide parking,
as stated in sub-clausc (iil). Any recreational space provided on the podium is

enttely discretionary, and that being so it cannot be read to lead to a

reduction in the mandatory provision under sub-clause (iii).
25. UDRI was represented by leamed Senior Counsel Mr Shyam Divan.

Hc pointed out that DCR 23 providing for recreational space at the ground
level existed since the inception of DCR in 1991, and even prior thereto since

1967. It was always contcmplated that the recreational space will be at the
ground level, and not at an elevated level within buildings. This is clear from
the provision with respect to the trees and playgrounds contained in DCR 23.

Besides, he pointed out that sub-clause (iii) of DCR 38(34) clearly provides

that "podium shall be used .for the parking of vehicles", meaning thereby that
it is essentially to be used for parking purposes. That apalt, he submitted that
there is clearly a risk involved in providing both parking as well as

recreational space on the podium. DCR 38(34)(lu) has been introduced by
way of an amendment only from 6-1-2012, and it does not contain a non
obstante clause that thc provision is notwithstanding the mandatory
requirement under DCR 23. It cannot, therefore, be read in derogation of the
main provision undcr DCR 23.

26. Mr Divan then brought to our notice the harsh reality of the opefl
spaces becoming smaller and smaller in the city of Mumbai. He placed the

following hard statistics for our consideration. Greater Mumbai has just 1.91

sq m of open space per person. Of this, less than 0.88 sq m per person is
accessible for recreational purpose. This is woefully inadequate as compared
to the norms of 3 sq m per capita as prescribed by the National Building
Code of India, 2005 and of 11 sq m per capita recommended by the Urban
Development Plans Formulation and Implementation Guidelines (1996) of
the Ministry of Urban Affairs, Government of India. He pointed out that
pouring of too much of cement and concrete is not conducive to good human
living, and will ultimately affect meaningful "[ife" within the meaning of
Article 21 of the Constitution. Recreational spaces are intended to ensure that
there are green "breathing spaces" between bui-ldings and propenies in the
built-up environment. Trees and the land around them at the ground level are

necessary for controlling the air pollution from the point of vicw of health of
human beilgs as well. The shifting of recreational space from the ground to
podiums will result in higher level of concretisation, diminishing green cover,

and buildings being too close to each other, leading to increased city
temperature.

27. Havrng noted these submissions, it is seen that a podium is
perrnissible only on plots admeasuring 1500 sq m or morc. So this provision
is not applicable to plots smaller than 1500 sq m. As can be seen from
DCR 23(1)(a), it speaks of a layout or sub-division of "vacart land" and open

spaces. The open spaces "shall as far as possible" be provided in one place. If
a layout or sub-division is more than 5000 sq m, open space can be provided
in more than onc placc, but at least one such place "shall be of not less than
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1000 sq m". These provisions clearly show that they are mandatory. Besides,
under sub-clause (fl of DCR 23 there is a requirement of keeping the
recreational open space permanently open to the sky and trees are to be
grown in that space as laid down i.e. frve trees per hundred square mckes of
the recreational space within the plot. DCR 2(64) defites "open space" to
mean an area forming an integral part of a site left open to the sky. A ".rir€" is
defined under DCR 2(83) to mean a parcel or piece of land enclosed by
definite boundaries. These DCRs when read togetheq very much make it
clear that the recreationaUamenity space has to be on the land i.e. on ground
level and it has got to be 15c/o,2OVo or 25Vo of the area depcnding upon its
size.

2;8. As rightly pointcd out by the learned Scnior Counsel Mr Nar-iman
and -Mr Salve, the requirement of recreational space on the podium under
DCR 38(34XrD is discretionary. Besides, as the abovcreferred sub-clause
(iii) Iays down, podium shall be basically used for par-king. Besidcs,
sub-clause (iv) does not contain a non obstante clause to override the
requirement under DCR 23 making it mandatory to provide recrcational
spaco on the ground floor. That being so, the provision undcr DCR 38(34)
cann,lt be read i-n derogation of the requirement under DCR 23 or else it will
result into serious erosion in the basic requirements for a good life affecting
the guarantee of right to life, under Article 21 of the Constirution of India.
We have therefore to read down sub-clause (iv) of DCR 38(34) as

inapplicable and not excluding the mandatory provision under DCR 23.

2,9. It is also relevant to note that the development schcmes under
DCRs 33(7), 33(9) and 33(10) provide for lesser recreational area./amenity
spaces. Thus, under DCRs 33(7) and 33(10) reduction in the amenity open
spact: is pemitted to make the project viable, but still minimum 8o/o of the
project area is required to be maintained as amenity open space. Similarly,
for tlre schemes under DCR 33(9) minimum lOVo of the plot area is required
to be retained as recreational space. In other properties. where there are no
such constraints to make the development schemes of rehabilitation or
reconstruction of old buildings or slums viable, there is no reason why the
amerrity open space at the ground level should be rcad as perrnissible, to be
reduced. The only ground being given is to provide more parking and more
accolnmodation, meaning thereby more constnrction, concretisation and
financial expediency. Such a purpose cannot be read into the provisions as

they presently exist, nor is it desirable to do so from the point of view of the
requirement of minimum open spaces at the ground level.

30. Besides, as pointed out by Mr Divan, the requirement of having trees
and c,pen land around them is necessary from an environmcntal point of view,
since there is already excessive concretisation, and a very serious rcduction in
open spaces at the ground level. It must be noted that the right to a clcan and
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healthy environment is within the ambit of Article 21, as has been noted in
Amarnath Sltrine, In rd in the following words: (SCC p.258, par^ 72)

"12. The scheme under the Indian Constitution unambiguously
enshrines in itself the right of a citizen to life under Article 21 of the

Constitution. The right to life is a right to live with dignity, safety and in
a clcan cnvironment."

The right to a clean and pollution free environment, is also a right under our

common law jurisprudence, as has been held by this Court in Vellore
Citizens' Welfare Fotum v. (Jnion of Indias where this Court held: (SCC

p. 660, pala 16)

"16. The constitutional and statutory provisions protect a person's

right to fresh air, clean water ard pollution-free environment, but the
source of the right is the inalienable common law right of clean

environment."

31. In the same judgment thc Court emphasised the importance of
sustainable development, and the nced lbr a balance between development

and ecological considerations, in the following words: (Vellore Citizens'
Welfare forum caszs, SCC pp. 657-58, para 10)

"10. The traditional concept that development and ecology are

opposed to each other is no longer acceptable. 'Sustainable
Development' is the answer ... 'Sustainable Development'as defined by
the Brundtland Report means 'development that meets the needs of the

present without compromising the ability of the future generations to
meet their own needs'. We have no hesitation in holding that 'Sustainable

Development' as a balancing concept between ecology and development

has becn accepted as a part of the customary intemational law though its
salient features have yet to be finalised by the international law jurists."

32. Therefore, after reflecting upon the legal position, we are clearly of
the opinion that having l5Vo,2OVo or 257o of the area (depending upon the

size of the layout) as the recreationaVamenity area at the ground level is a
minimum rcquirement, and it will have to be read as such. We therefore,

answer Issue (l) by holdilg that it is not permissible to reduce the minimum
recreational area provided under DCR 23 by relying upon DCR 38(34).

Howevcr, if the deveiopers wish to provide recreational area on the podium,

over and above the minimum area mandated by DCR 23 at the ground level,

they can certainly provide such additional recreational area.

Issue (iv) with respect to the protection against fire hazards

33. As stated earlier, this issue was decided to be gone into considering
that thc main building in the prescnt complex is going to be of 48 storeys.

This issue was decided to be gone into also in the backdrop of the recent fue
that engulfcd the six-storeyed Sccretariat building of Maharashtra, in
Mumbai. It took a few days to extinguish the fue which resulted into a loss of

4 (2013) 3 SCC 247 : (2012) 12 Scale 307

5 (1996) 5 SCC 647
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lives. This Court sought the affidavit of the Chief Fire Officer of the appellanr
Munjcipal Corporation on this issue. Shri Suhas Vishnu Joshi, Chief Firc
OfFrcer, Mumbai Fire Brigade, has affirmed his reply on l5-9-2013" In Para 3
of hir; affidavit, he has statcd that the Fire Brigade of the appellant Municipal
Corpcration has got spcciai appliances such as aerial ladder platform which
can reach up to the height of 70 m, and the Department is in the process of
procuring special appliances which can reach up to the height of 90 m. In
Para 4, he has acccpted that in high-rise buildings above 9O m, thc fire-
fighti ng operations cannot be carried out from outside the building alone.
They are also to be fought fiom inside the building with the hclp of fire
safet'l and protection measures/installations provided in the high-rise
buildings as per the building bye-laws. He has pointed out the passive safety
measures as well as active fire safety measures necessary for the high-rise
buildings in his afFrdavit. Amongst the f,re safety measures, he has pointed
out that the width of the access road and the open space for manoeuvrability
of fir: appliances has to be adequate.

34. It is also pointed our in rhis affidavit of the Chief Fire officer that
there is a State Act known as the Maharashtra Fire h'evention and Life Safe ty
Measures Act, 2006 under which the developerysociety in charge of the
building have to maintain the fire prevention and lifc safety mcasures in good
repair and efficient condition at all times. In Para 7 of his affidavit he has
state(l that for any high-rise and special type of buildings, no-objection
certil-rcate from the Chief Fire Offrcer is required at two stages viz. prior to
the c,lnstruction of the building and after the compliance of the requircment.
Besirles, for buildings having a height above 70 m, thcre is a High-Rise
Tech;rical Committee under the Chairmanship of a retired Hon'ble High
Courl Judge with other experts and the proposal for high-rise buildings has to
be cl:ared by this Committee.

35. As far as the manoeuvrability of the fire appliances is concerned, fire
proteJtion rcquirements under DCR 43 become relevant. This DCR 43 is
split in two parts (,1) General, and (2) Exits for every building. Ir reads as

follo'vs:
*43. Fire Protection Requixements.-

(l) General.-The planning design and construction of any building
shall be such as to ensure safety from fire. For this purpose, unless
otherwise specified in these Regulations, the provisions of Part IV; fire
protection chapter, National Building Code, shall apply.

For multi-storeyed, high-rise and special buildings, additional
provisions relating to fire protection contained in Appendix VIII shall
also apply-

(A) For proposal under Regulations 33(7) and 33(10), in case of
rehabilitatiolr./composite building on plots exceeding 600 sq m and
having height more than 24 m, at least, one sidc other than the
roadside, shall havc clear open space of 6 m at ground level,
accessible from the roadside:
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Provided, if the building abuts another road of 6 m or more this
condition shall not be insisted upon:

Provided further that in case of redevelopment proposals under
DCR 33(7), for plot size up to 600 sq m, 1.5 m open space will be
deemed to be adequate.

(B) For the proposal other than (A) above:

(a) Buildings having height more than 24 mup to 70 m, at
least one side, accessible from roadside, shall have clear open
space of 9 m at grcund level:

Provided, however, if podium is proposed it shall not
extend 3 m beyond building line so as to have clear open space
of6 m beyond podium:

Provided, further, where podium is accessible to fire
appliance by a ramp, then above restriction shall not apply.

(b) Buildings having height more than 70 m, at least two
sides, accessible from roadside, shall have clear open space of 9
m at ground level:

Provided, however, if podium is proposed it shall not
extend 3 m beyond building line so as to have clear open space

6 m beyond podium. No ramps for the podium shall be
provided in these side open spaces.

Provided further, where podium is accessible to fire
appliance by a ramp then above restriction shall not apply.

(c) Courtyard/ramp/podium accessible to fire appliance
shall be capable of taking the load up to 48 tonnes.

(@ These olrcn spaces shall be free from any obstruction
and shall be motorable.

(2\ Exits.-E,very building meant for human occupancy shall be
provided with exits sufficient to permit safe escape of its occupants in
case of fire or other emergency for which the exits shall conform to the
following-

(i) Iypes.-Exits should be horizontal or vertical. A horizontal
exit may be a doorway, a corridor, a passage way to an intemal or
extemal stairway or to an adjoining building, a ramp, a verandah, or
a terrace which has access to the street or to the roof of a building.
A venical exit may bc a staircase or a ramp, but not a lift.

(ii) General requirements.-Exits from all the parts of the
building, except those not accessible for general public use, shall-

(a) provide continuous egress to the exterior of the building
or to an exterior open space leading to the streetl

(b) be so arranged that, except in a residential building,
they can be reached without having to cross another occupied
unit;

(c) be fiee of obstruction;
(d) be adequately illuminated;

b

a

d

f

s

h

1467



ONLINE

o SCC Online VVeb Editjon, O 2024 EBC Publishing P!it. Ltd.

Page22 Friday. September 27,2024
Printed For flidhii Singh Vidhii Parlners

SCC Online lveb Edition; https:/A,vww.scconline.com

TruePrint s )urce: Supreme Court Cases, @ 2024 Eastem Book Company. The text of this version of
this judgment ls protected by the law declared by the Supreme Court in Eastem Book Company v. D.B.

N4odak, (2008) 1 SCC 1 paras 61, 62 & 63.

a

MUNICIPALCoRPN. oF GREATER MIIMBAI v. KoHINoOR CTNL 559
INFRASTRUCTURE Co. (P) LID. (Gokhale, J.)

(e) be clearly visible, with the routes reaching them clearly
marked and signs posted to guide any person to the floor
concerned;

00 be fitted, if necqssary, with fire-fighting equipment
suitably located but not as to obstruct the passage, clearly
marked and with its location clearly indicated on both sides of
the exit way;

G) be fitted with a fire alarm device, if ir is either a multi-
storeyed, high-rise or a spcial building so as to ensure its
prompt evacuation:

(ft) remain unaffected by any alteration of any part of the
building so far as their number, width, capacity and protecrion
thereof is concemed;

(i) be so located that the travel distance on the floor does
not exceed the following limits-

(l) Residential, educational, institutional and hazardous
occupancies: 22.5 m.

(ii) Assembly, business, mercantile, industrial and
storage buildings: 30 m.

Nare.-The travel distance to an exit from the dead end
of a corridor shall not exceed half the distance specificd
above. When more than one exit is rcquired on a floor, the
exis shall be as remote from each other as possible:

Provided that, subject to the provision under DC
Regulation 44(5)(a) for all multi-storeyed high-rise and
special buildings, a minimum of two enclosed type
staircases shall be provided, at least one of them opening
directly to the exterior, to an interior, op€n space or to any
open place of safety.

(iii) Number and width of Exirs.-The width of al
exit, stafway/corridor and exit door to be providcd at each
floor in occupancies of various types shall be as shown in
Columns 3 and 5 of Table 2l hereunder. Their number
shall be calculated by applying to every 100 sq m of the
plinth or covered area of the occupancy, the relevant
multiplier in Columns 4 and 6 of the said Table, fractions
being rounded off upward to the nearest whole number."

36. Now, what is seen here is that under Clause 1(B) of DCR 43, for
buildings having heights of more than 24 m up to 70 m, at least one side
acces,sible from roadside shall have clear open space of 9 m at ground level-
For buildings which have a height of more than 70 m, at least two sides
acces,sible from roadsides, shall have a clear open space of 9 m at ground
level In both these cases where podium is proposed, it shall not extend 3 m
beyond the building line so as to leave clear open space of 6 m beyond
podium. Similarly, Clause l(A) lays down that in case of the proposals under
DCR 33(7) (which are for the cessed building) and those under DCR 33(10)
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(which are for the slum rehabilitation), if the plot of the building exceeds 600
sq m and the building is having height of more thau 24 m, at least one side

other than the roadside shall have a clear open space of 6 m at ground level
accessible from the roadside. The first proviso to Clause 1(A) makes an

exception if the building abuts another road of 6 m or more. In that case this
condition is not insisted upon. Thus, as can be seen, a minimum access of 6
m to every building from two sides is insisted i.e. from a roadside and from
one side within the property, or from two roadsides so that the fire engine can

approach the building at least from two sides. The second proviso under
Clause 1(A) howcvcr states that if the redevelopment proposal is under
DCR 33(7) i.e. for reconstruction or redevelopment of cessed buildings on
plots of size up to 600 sq m, only 1.-5 m side open space will be deemed to be

adequate. This will mean a space ofjust about 5 ft or so, through which a fre
engine can certainly not enter.

37, We asked Mr R.P Bhan, lezrmed Senior Counsel appearing for the
Municipal Corporation as to what would be the height of these buildings on
plots up to 600 sq m, and his answer was that it will depend on the number of
flats for the families to be accommodated in such buildings, and it may as

well go up to 20 floors.

38. Mr Ganesh, learned Senior Counsel appearing for the Maharashra
Chamber of Housing Industry defended the existing provision on the ground
of economic viability of such projects, and submitted that for such projects
under DCR 33(7), the side space inside the property will have to be reduced
on that count. He submitted that some of these plots are very small and are in
congested areas, and that these redevelopment schemes are carried out by
private developers. Additional construction is required to be carried out to
provide minimum accommodation to the existing occupants as well as for the
newly entering occupants who pay higher amounts to buy the additional flats.
He referred to and relied upon a judgrnent of a Bench of two Judges of this
Cottrt rn Jayant Achyut Sathe v. Joseph Bain D'Souxa6 wherein the challenge
to the 1.5 m open space (i.e. about 5 ft) in the schemes under DCR 33(7)
came to be rejected.

39. On the other hand, Mr Nariman pointed out that although the ladders/
snorkels which the Fire Department has are supposed to go up to the height
of 70 m, the maximum reach of the snorkel depends on various factors such
as wj.nd velocity, availability of space, and tilt and angle of the approach.
Thus, the reach is always less dlan the theoretical maximum height. Besides,
there are 33 fre brigade stations in Greater Mumbai, 15 in the city, 72 rn
western suburbs and 6 in eastern suburbs. None of these stations have

suffrcient equipment (snorkels) in the - stations since they are in limited
numbers.

40. It was also pointed out by Mr Nariman that as far as the internal
alTangement in the multi-storeyed buildings is concemed, a refuge floor is
required to be provided above every 7 floors for buildings crossing the height

6 (2008) 13 SCC 547
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of 24 rn. However, these refuge floors are very often not propcrly maintained,
are not kept vacant, and ar€ used for other purposes. The consequence is that
the effectiveness of the fire protection from within the building remains in
peril. He further pointed out that the Fire Brigade is supposed to check
instaLlations such as sprinklers and other frre-fighting equipment's as

provjded under Appendix VIII inside the buildings periodically, but the
Depa.rlment is understandably overworked, and therefore not in a position to
effectively covcr all the buildings in the city.

411. Mr Shyam Divan, Iearned Senior Counsel appearing for UDRI
pointed out that the prcsent file protection requirements contained in DCR
43(1) if strictly complied with, could be considered as adequate for mid-rise
buildings and stmctures up to 13 storeys. However', when it comes to the
high-rise buildings, the fire safety requirements are primarily compromised
by rerlaxation in the access under DCR 17 and the side opcn/setback spaces
bctw3en thc buildings under DCR 28. He submitted that the provision
conttrined in the second proviso of DCR 43(1)(A) could not be justified.

42. As far as the schemes under DCR 33(7) are concerned, Mr Shyam
Divarr, leamed Senior Counsel appearing for UDRI has pointed out that rherc
is already a criticism with respcct to these schemes viz. that they are working
more for the developers and for the private new entrants who buy thc flats at

hight:r cost, than for providing the accommodation to the existing occupants.
The State Government is also raising its hands on the ground of financial
difficulties to take up such schemes. Consequently, the inability of fire
engines to go into such plots, and thereby petmanently denying the occupants
adequate fire protection is not the concern of either of them. Protection of the
environment and human lifc are constitutional mandatcs, and even if the
devel.opers and the public authorities choose to ignorc these essentials, this
Court cannot.

Adequate access for the fire engines as an essential requirement
43. Having noted the submissions of all the counsel in this behalf, what

we fnd is that whereas the provisions for the mid-rise buildings up to 13

floors are somewhat adequate, those beyond are required to be strictly
impl:mented from within as well. The provisions for the rcfuge floor and
various requirements from within have to be strictly scrutinised and insisted
upon. That apart the second proviso to DCR 43(1)(4) cannot stand scrutiny
of mLnimum safety requirement. If the access of 6 m is required from at least
one side within the property for the fire engine to enter and move inside, we
fail t,l see as to how in redevelopment proposals under DCR 33(7) where the
plot size is up to 600 sq m, open space of 1.5 m can be said to be adequate.
As fairly pointed out by Mr Bhatt, the buildings on such plots can also go up
to 20 floors, depending upon the number of flats for the occupants to be
provr ded for. If that is so, it is necessary to have an open space of the widttl
of 6 m within the propeny for the fire engine to enter the ploperty at least
from one side which is so provided for every other building.
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44. It is true that in Jayant Achyut Sathe6 the challenge to the flve fe€t
open space in the schemes under DCR 33(7), came to be rejected. However,
as can be seen from para 49 of the judgment, it was principally rejected on
the ground that the challenge was hopelessly delayed since this provision
restricting the open spaces in these schemes had been in existence since

1984. The question of fire engines not being able to go inside such plots, was

raised in the Bombay High Court, but this Court has not gone into that aspect
in the said judgment. We are looking into the issue of the side space on the
backdrop of the failure of the Fire Brigade to quickly extinguish the fue even
in the six-storeyed Secretariat Building in Mumbai, which has sufficient side

spaces on all sides. Not providing a minimum space of 6 m which rnakes

room for the fre cngine to access the building amounts to violation of the

right to life and equality of the residents of these buildings, by not providing
the same standard of safety to them which is available to residents of all other
buildings. It is true that some of these plots under the DCR 33(7) schemes are

small plots and are in congested areas. But if that is so, nothing prevents the

State Government from taking over such schemes for which it can finance
from the overall cess collection. In such cases, it may have to accommodate
only the existing occupants. This can also be achieved by calling upon such

occupants to partly contribute towards the constnrction cost. But human life
cannot be made to suffer only on the ground that in the redevelopment
scheme sufficient access cannot be provided for the fre engine to enter
within thc plot even from one side.

45. We are, therefore, of the view that the second proviso to DCR
43(1)(A) is discriminatory as against the occupants of the plots up to the size

of 600 sq m and therefore violative of Article 14 of the Constitution of India.
The provision is likely to lead to a hazardous situation, affecting the life of
the occupants, and therefore violative of Article 21 of the Constifution. We,
therefore, hold the provision to be bad in law. If the fire is to be extinguished
at the earliest the fire engine must be able to reach the spot of fire, without
any delay. Manoeuwability of the fire engine is, therefore, of utmost
importance. As such, most of the city roads are very narrow. On top of that if
there is no adequate space for the fire engine to enter the property, the
situation will become worse. We are clearly of the view that even for
redevelopment proposals of plots up to the size of 600 sq m under
DCR 33(7), an open space of the width of 6 m within the propeny which is
accessible from the road on one side, will have to be maintained unless the
building abuts roads of 6 m or morc on two sides, or another appropriate
access of 6 m to the building is available apart from the abutting road. This
will be subject to the decision of the Chief Fire Officer in writing. Besides,
we also feel that it is necessary to direct that the Fire Department must insist
from the developer/society of all the buildings, to certify at least once in six
months that the access to the building, the internal exits and the intemal
frre-frghting arrangements are maintained as per the expectations under the
DCR, the norms of the Fire Department, and must check them penodically,
on 1ts own.

6 Jayant Achyut Sathe v. Joseph Bditu D'Souzt, (2OOB) 13 SCC 547
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The ,'lecision on Issues (i) and (iv) to apply prospectively

46. Although, for the reasons statcd abovc, we are of thc view that the
provision under DCR 38(34) cannot be read in derogation to the one undcr
DCR 23 with respect to the recrcational area, and also that the sccond proviso
to I)CR 43(1)(A) on flre prorecrion requiremelrs is hazardous and
discriminatory against the occupants of the schemes under DCR 33(7), we do
note the submission by the intervening Practising Engineers, Architects, and
Town Planners Association that any such declaration/changes be
impl:mented with prospective effect, namely, where the commencement
certilicate (CC) has yet not been granted.

Issu<' (ii) regarding height of the buildings vis-d-vis the width of the
adjoining road, and Issue (iii) on the impact of additional FSI on the
traffic siluation

417. As far as Issues (li) and (lii) arc concerned, though they are, in a way,
independent issues, they are interrelated also, and therefore, we will deal with
them together. These are issucs requiring wider consideration and
consultation amongst planners, and as far as these issues are concemed, tlris
Court will confine itself to making certain recommendations lbr
consjderation of the planners. This is because this Court is conscious of the
fact that the new development plan for the city of Mumbai is in the process of
beinll drafted. It is for the planncrs to examine these issues. However, since
these issues have arisen in the context of the present matter, this Coufi has
invitcd the rcsponse from the appcllant Municipal Corporation as well as thc
State Government. The inteneners concerned have also made their
subrrrissions. We shall look into thc submissions in this behalf and make
certain suggcstions for consideration in the light thercof.

Issu/ (ii): Height of buildings vis-d-vis wi.dth of the roads
48. DCR 31(1) lays down that the height of a building shall nor exceed

one-and-a-half times the total of the width of the street on which it abuts.
Issue 2 is framed in the backdrop of thc fact that in the present case, a tower
of thr: height of 195.90 m is being constructed. This tower is bounded by four
road:, and the height of the tower is disproportionately high, as against rhc
width of the adjoining roads. The first proviso to DCR 31(1) lays down thar
this restriction shall not be applicable for the construction of buildings
undertaken under DCRs 33(7), 33(8) and 33(9). Though, these DCRs are for
the housing redevelopment schemes they also add to the population in the
particular area as well as the vchicles. It is from this point of view that the
queslion has been framed as to whether these exemptions ar.c justified, valid
or lellal?

49. DCR 31(1) reads as follows:
"31. Heights of buildtngs.-

(l) Heigh, yrs-ri-vis the road width.---Tl]e height of a building shalt
not exceed one-and-a-half times the total of the width of the strect on
which it abuts and thc rcquired fiont open space. Thc rcstrictions of
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height of the building spelt out in Regulation 3l(l) shall however, cease

to apply in case where the plot ftonts on road having width more than
18.00 m and where front marginal open space of 12 m minimum is

observed, provided that open spaces as on other sides are made available
as required from the fire safety point of view. For this purpose, the
width of the street, may be the prescribed width of the street, provided
the height of the building does not exceed twice the sum of the width of
the existing street and the width of the prescribed and required open

space between the existing street and the building. The latter width shall
be calculated by dividing the area of land between the street and the
building by the length of the fiont face of the building.

Explorntions.-
(i) 'Prescribed width' here means the width prescribed in the

development plan or the width resulting from the prescription of a

regular line of the street under the Mumbai Municipal Corporation Act,
1888, whichever is larger.

(rr) If a building abuts two or more streets of different widths, it
shall be deemed for the purpose of this regulation to abut the wider
street; the height of the building shall be regulated by the width of that
street and may be continued to this height to a depth of 24 m along the
narrower street, subject to conformity with Regulation 28:

Provided however, that restrictions on height spelt out in this
regulation shall not be applicable for reconstruction and redevelopment
of old buildings undertaken under Regulations 33(7), 33(8) and 33(9) of
these Regulations, which are not affected by Coastal Regulations Zone
Notification dated 19-2-1991, issued by the Ministry of Environment
and Forests, Government of India, and orders issued from time to time:

Provided however that restrictions on height spelt out in this
regulation shall not be applicable for construction of buildings
undenaken under Regulations 33(10) and 33(14) of these Regulations
for implementation of Slum Rehabilitation Scheme."

50. As far as this issue is concemed, response was sought from the

Secretary, Urban Development Department, of the State of Maharashtra, and

the Chief Engineer, Town Planning of the appellant. Shri Manu Kumar
Srivastava, Principal Secretary, Urban Development Department,
Government of Maharashtra has explained these exemptions in his afhdavit.
He has pointed out that these schemes under DCRs 33(7), 33(8) and 33(9)
seek to achieve free of cost in situ rehabilitation of the occupants living in old
and dilapidated buildings. Therefore, to make the scheme viable, incentive
FSI is granted, which the developer uses to construct what is called as a "sale
component" that is sold in the open market to recover the cost incurred by
him for consftlcting the tenements for rehabilitation of the existing tenants.
Therefore, the restriction on the height of these buildings vis-ir-vis the width
of the road, is required to be relaxed.

51. Shri Rajiv Kuknur, Chief Engineer, Development (Development
Plan) in his affidavit on this issue on behalf of the appellants, reiterated that
the exemptions under these DCRs are for accommodating ex isting tenants
which is done with the participation of private developers. Mr Ganesh,
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appe.uing for the Maharashtra Chamber of Housing Industly, has similarly
justilied granting higher FSI and construction of the high-rise buildings on

that lboting.

5i2, The State Government was represented by the lean.red Senior
CourLsel, Mr Shekhar Naphade. He pointed that the city was suffering from
some basic constraints viz. on the one hand, the population was increasing.
particularly in the suburbs, and on the other hand, the land resources wel€
very limited. There was also the floating population moving from the
northern suburbs to the city everyday and returning back by the evening. He

subnftted that one has to take into consideration the practical rcalities. At the
time when the development plan was prepared in 1991, the appeilant
Municipal Corporation found that it could not acquire land for various public
projects such as gardens and playgrounds and therefore, the concept of
Transferred Development Rights (TDR) was introduced, whereunder the
landowner surrenders the land required for gardens or playgrounds and gets

the 'fDR in lieu thereof. He pointed out that the population density in
Munrbai was very high. It was 270 persons per hectare as against 106 of New
York, 83 of Singapore and 64 of Hongkong. The Corporation had to adjust
the r:ompeting interests and therefore, at appropriate places the high-rise
buildings had to be permifted.

53. Mr Shyam Divan, on the other hand, submitted that these tall
structures have affected access to natural light and ventilation and have
created a number of health problems. In his submission, there should not be a
blanl:et exemption for projects involving additional FSI from the height
restrictions under DCR 31. There should be accountability on the part of the
authority and the project developer to whom relaxation is granted. He
subfiritted that some of these bulldings which were reconstmcted with high
FSI under DCRs 33(7), 33(8) and 33(9), had been reduced to vertical slums.

The rJevelopers do not bother to look into the maintenance of these schemes,
the construction is poor and a large number of the occupants for whom these

hous:s are constructed, sell them and the purpose of having the scheme, gets

defeated.

Issut' (iii) concerning impact of FSI on the traffic situation
5i4. As far as Issue 3 viz. impact of FSI on the traffic situation is

conc,:rned, Shri Manu Kumal Srivastava, has pointed that as per the census

of 2r)71, 30.82 lakh people were staying in the island city. Due to the

accelerated economic growth, there is a spurt in the vel.ricles of the

occupants, as well as, those entering the island city. In Para 6.3, he has placed

on rBcord the steps taken by the State Government in this behalf. This
Para 6.3 reads as follows:

*6-3 _-- + * *

(i) Revising the captive parking requirements upwards for
various categories of buildings.
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(ii) Introducing instruments like Regulation 33(24) for creating
public parking lots.

(iil) Taking up construction of mass rapid transit systems like
Metro Rail, Mono Rail, etc. so as to wean people away from the use

of personalised means of transport."

In Para 6.4 he has referred to the suggestions made by a High-Powered
Committee regarding traffrc management and that steps were being taken
according to those recommendations. In Para 7 of his affidavit, he has stated

that the draft development plan for the period 2014-2034 is under
preparation, wherein many of these difficulties will be taken care of.

55. Shri R.C. Dixit, Chief Engineer, Roads and Traffic of the appellant
Municipal Corporation has filed his affidavit on Issue 3. He has pointed out
that the number of vehicles in Greater Mumbai has increased from 3.08 lakhs
from 1981 to 19.38 l:rlchs in 2011, and the population has increased during
this period from 82.43 lakhs to 124.78 lakhs. Out of this population, that of
the island city is 31.06 lakhs. He has pointed out in Para 16 of his affrdavit
that the State Government has constituted a High-Powered Committee on

6-6-2012 to suggest conective and remedial measures. It has also to prepare

an action plan for recommendations up to 2016-2017. In Para 18, he has

referred to various recommendations made by the High-Powered Committee
and that the same are being followed.

56. Shri Vivek Phansalkar, Commissioner of Police, Traffic, Mumbai, has

stated in Para 9 of his reply that as per information of the State Transport
Department, on an average 450 new vehicles were being added to the road
network every day. The vehicular population by January 2013 was nearly 2l
lakhs. He has stated that Mumbai continues to have a high usage of public
transporl, yet there is a relatively sha4r increase in use of cars in the last
decade which has pushed Mumbai into a situation of a gridlock. Increasing
vehicles on the roads have led to bottlenecks for traffic movement. In Para 13

he has stated that no definite findings can be arrived at without a

comprehensive study of the impact of additional FSI in the island city of
Mumbai on traffic density. He has however, accepted that periodical increase

in FSI would result in more construction which, in turn, could lead to the

higher tenement density, indicating an increase in traffic. In Para 14, he has

suggested various measures to control the traffic congestion.

57. UDRI has made various suggestions. Its trxstees include Mr Charles
Correa, an eminent architect and town planner; Shri Dipak Parekh, an

eminent economist; Shri D.M. Sukhtankar, retired Municipal Commissioner
and former Secretary to the Government of Maharashtra and others. This
instirute has made a detaile d study of the problems of the city. With respect to
Issue 2, this institute has submitted as noted above, that there should not be a
blanket relaxation lbr the high-rise buildings, and it should be examined
locality wise. Absence of any check in this behalf, has resulted into very tall
buildings with no open spaces on extremely narow streets. It is often seen

that whereas the ordinary FSI is 1.33, the minimum FSI available to the
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schelnes undel DCRs 33(7), 33(8) and 33(9) is 2.5, and there is no upper
limit No assessment is made of the sustainable carrying capacity of the areas

in which these projects are implemented. There is no transport impact
a-ssessment on the neighbourhood in such projects. A locality wise approach
is therefore required.

58. In its submissions on the issues at hand. UDRI pointed out that
whereas the total open space in Mumbai is 3.8Vo, if we compare it with
another crowded area viz. Manhattan in US, there the public open space for
recreation rs 73.lVo. The Nationzrl Building Code (of India) requires 3 sq m
per capita by way of open space. However, Greater Mumbai has just 1.91 sq
m of open space per person, and of this less than 0.88 sq m per person is
accessible for recreation. Each Manhattan resident occupies 1l times as

much floor space as a Mumbai resident. Doubling or trebling Mumbar's FSI
will ,rnly make it two or three times denser than Manhattan in regar.d to the
number of people on the ground. Consequently, the open space available per
pers<,n will become even less.

59. Since the project of respondent Kohinoor is going to be at a busy
road junction near Shivaji Park in the Dadar area of Mumbai, it is pointed out
by UDRI that Dadar, Mahim. and Matunga areas, are essentially residential
areas. Various housing colonies were laid out, as per the Town Planning
Scheme, such as Dadar Parsi Colony and Hindu Colony, etc. In fact, Mr
Dival pointed out that the entire area around Shivaji Park was laid out
systematically as per the norms, for a specified population, and it is like a
heritage area. Requisite provisions for gardens, schools, roads, footpaths and
playgrounds, etc. have been made for a certain density of population. Now
with the reconstruction schemes being proposed, suddenly tall buildings are
coming up even near the school buildings, and adding further to the density
and l)ressure on the existing infi'astructure. The roads having been laid out
much ea ier, and being in proper proportion to the height of the adjoining
buildings, these new tall buildings coming up in the very area are causing
cong:stion and greater traffic. This is affecting the life of the people around
and €ven the school-going children, with increased traffic and parking on the
roadr,. The roads which were adequate at one point of time, are now being
found to be narrow. Plot No.46, with which we are concerned, in the present
mattcr, had a textile mill earlier. and now a huge commercial complex has
been approved on it. But for this constmction, there were no such large
comrnercial complexes in this entire area. Earliel' only those commercial
activLties were permitted which were necessaty for the use of the residents.
This huge commercial complex is going to add tremendous pressure on the
traffi: in the area and at an already busyjunction.

Suggestions on Issues (ii) and (iii) for consideration when the New
Development Plan is drafied

50. We have noted the submissions on both these issues, and what we
find s that the exemptions from DCR 31(1) for schemes under DCRs 33(7),
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33(8) and 33(9), though apparently meant for laudable purpose, are very
often resulting into extreme crowding, and traffic congestion. It is necessary
that while granting exemptions from DCR 31(1), there must be a scheme- 6
wise approach, and there ought to be a proper supervision of the
constrrction. These development schemes and the additional FSI thereunder,
should be examined locality wise. The impact of such high-rise buildings on
the adjoining locality as well as on the traffic, is required to be examined
before gran ting such permission.

61. In our view, there is a need to restrict the additional pressure on b
existing infrastrucfure so that it does not alfect the quality of life. The
existing social infrastructure like educational institutions, open spaces,

hospitals, etc. and physical infrastructure like water supply and drainage is
already overburdened. Therefore, wherever possible, the State Goverrrment,
the Planning Authority, and the committee entrusted with drafting of the new
plan should consider contribution by the existiag occupants themselves to a c
good extent towards the consuxction cost, oI the State should contribute
through its agencies or from the amount of cess collected- This will result
into curtailing the number of additional entrants and will not add to the

density of the population. This approach should particulafly be examined
where the plots are small or are in congested areas, and particularly where
the proposal is under DCR 33(7). The new development plan is to be d
prepared shortly, and while preparing the plan these aspects concerning
restrictions on blanket exemptions, contribution by the existing occupants to

the reconsh'l.rction schemes, locality wise consideration and impact of
additional FSI on traffic, ought to be gone into. In areas where the old town
planning schemes have prescribed a uniform layout, one can accept some

buildings going up to a certain extent, if necessary, to accornmodate the e

existing occupants in a reconstmction scheme. However, it should not result
into a plethora of steeply rising buildings, to accommodate outsiders to the

building, adding to the population and traffic, and disturbing the existing
order of the layout completely.

Reconstitution of the Technical Committee for High-Rise Buildings I
62. It has been pointed out on behalf of the Municipal Corporation that

subsequent to a PIL in the Bombay High Court in the case of Tardeo Haji Ali
Residents Welfare Association, the State Government has constituted a

"Technical Committee for High-Rise Buildings" (i.e. buildings exceeding 70
m in height):

62.1. As per the note submitted by the learned Senior Counsel for the o
Municipal Corporation, the terms of reference of the Committee are as -
tbllows:

"(7) The Committee shall be of advisory narure and it will advise the
Municipal Commissioner regarding the feasibility of the development
proposals that might be referred to it by the Commissioner.

(2) It will be open for the Commissioner to ovem:le the h
recommendations of the Committee, after giving a proper and reasonable
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justifrcation in writing. Such powers will not be delegated to any
subordinate offtcer.

(3) In specifrc cases, if the Chairman desires, any expert from other
fields may be invited for the meeting of the Committee."
62.2. T\e note points out

(1) The building proposals which are to be referred to the
(lommittee.

(2) The procedure to be followed by the Committee.

(3) The points to be considered by the Committee viz.
(a) Arc hile ctural p oi nts :

(1) Clear width of access available.
(2) Location, width and number ofstaircase.
(-r) Natural ventilation to staircase and common lobby.

(4) Whether benefrt of DC Rule 33(24) is availed?

(O me minimum net plot size for high-rise proposal is
prescribed as 1000 sq m and 850 sq m for proposals under DCR
33(7).

(6) Depth and numbers of the basement.

(7) Area and location of the refuge floors.
(8) Open spaces, podiums, etc.

(9) Two-wheeler and four-wheeler parking provisions in the
building.

(1O) Width of common lobby and ventilation.
(b) Structural and geotechnical points:

(1) Soil report indicating soil strata, depth of the hard rock, erc.

(2) I}pe of foundation i.e. pile foundation or raft foundation or
open foundation.

(3) Design base report (DBR) for the proposal.

(4) Various type of tests carried on site i.e. wind tunnel test.

(5) Gust factor and deflection.

(6) Details of the rock anchors, if any provided for basement.

(A Details of the soil retaining methods.

(c) Environmental points:
(1) Shadow analysis.

(2) Wind analysis.

(-r) Heat analysis.

(4)'fraffrc study and traffic management.

(5) Ecological study (tree plantation, green area, etc.)-

(6) Disaster management plan.

(4 Total water requirement.
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(8) Total waste water sewage generated and disposal (design

of sewerage treatment plant).

(9) Effect of the construction material on envi.ronment.

(10) Rain water harvesting and storm water management.

(,/1) Air environment in construction and operation phase.

(12) Solid waste management.

(13) Energy conservation techniques.

(ct\ The point of view of the CFO:

(/) Height of first refuge floor from ground floor and also height

of subsequent refuge floors.

(2) Location of refuge area.

(3) Whether refuge area is cantilevered.

(4) Clear open space along with turning radius for movement of
fire tender around the building.

(5) Width and gradient of ramp (one-way or two-way) leading to

podium.

(6) Alternate provision for fighting the fire from ground.

(f Driveway for fire tender movement on paved RG.

(8) Height of underpass in case fire tender moving below

buitding.
(9) Podium line should be flush with building line on refuge

facing zrea.

(10) Number of staircase and width of staircase.

(1/) Distance between two staircases, through common

lobbies/passages.

(12) Natural ventilation through sidewalls of basements-

(13) Compartmentalisation of the basements.

63. The first Committee was appointed by a resolution of the Urban

Development Deparment dated 28-7 -2004. The composition of the

Committee has changed from time to time. We are informed that fhe term of
the existing Committee, which is the third Committee, has expired. The

Comrnittee consists of six members and is headed by a retired Judge of the

Bombay High Court, as the Chairman. It has two ex-officio members,
namely, the Chief Engineer (Development Plan) of the appellant who is also

the Member-Secretary, and the Chief Fire Officer of the appellant. There are

three expert members. Following are the present expert members:

"(1) Prof. R. S. Jangid, Deptt- of Civil Engineering, IIT Bombay, as a

Structural Engineering Expert.

(2) Prof. Abhay Bambole, Professor and Head of the Sluctural
Engineering Department, VJIT, Matunga, as the Soil and Geotech Expert.

(3) Dr Rakesh Kumar, Director and Gr. Scientist and Head, NEEnr

Regional Centre as the Environmental Expert."
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6,4. It has been suggested that we appoint a new committee, though the
State Government has expressed its willingness to extend the terln of the
present committee. Mr Nariman has, in fact, suggested that the Committee
shou d consist of members who will play a proactive role. Mr- Divan
subnritted that it should be a development plan oversight committee, and it
shou d at least look into the grievances with respect to the schemes under
DCRs 33(7). 33(8), 33(9), and 33(10). Mr Joaquim Reis, learned Senior
Coursel instnrcting Dr Abhishek Singhvi, Iearned Senior Counsel appearing
for the Property Redevelopers Association, suggested inclusion of an

architect in the committee.

6i5. Considering that the architectural points as mentioned in the
Mun.cipal note, are also to be gone into by the Committee, the suggestion is
quite apt. He suggested the inclusion of eminent architect Mr Charles Correa,
who is associated with UDRI (and which is represented by Mr Divan). We
ate, lrowevet, not including his name only for the reason that we are informed
that he is a very busy architect, though the Committee should certainly
consr:lt him whenever necessary. In his place, we include Shri Pankai Joshi,
Architect, Urban Researcher, and consultant to the appellant Municipal
Corporation, whose name is suggested by Mr Divan. Thus, the assistance of
an a.chitect will also be available to the Committee. Having taken the
consensus of the counsel appearing in the matter, we are effecting one more
chan3e in the Committee. We appoint Hon'ble Mr Justice P.S. Patankar',

forrn,:r Judge of the Bombay High Court, to be the Chairman of the
Committee.

6'6. The Committee will now consist of the following:
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(1) Chairman Mr Justice PS Patankar, former Judge of the High
Coun of Bombay

12) Member-Secretary Chief Engineer (Development Plan) of Municipat
Corporation of Greater Mumbai (MCCM)

(J) Member (Skuctural
Engineering Expen)

Prof., Department of Civil Engineering, IIT Bombay,
Powai (presently Professor R.S Jangid or any other
professor, with the required qualifications, nominated

by the Director, IIT Powai)

4)( Member (Soil, Mech
Geo Tech. Expert)

Prof. and Head of the Structural Engineering
Department, VJTI, Matunga (presently Prof. Abhay
Bambole or any other professor, with the required
qualifications, nominated by the Principal, VJTI)

(5) Member
(Environmental Expert)

Director, Gr. Scientist and Head, Nernr Regional
Cente (presently Dr Rakesh Kunrar)

@ Ex-of6cio member Chicf Fte Ofhccr of MCGM

(, Memb€r (Archirect and

Urban Researcher)

Mr Pankaj Joshi (Architect, Urban Researcher, and
Consultant to MCGM)
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67. The additional terms of reference for the Committee'.

67.1. As of now, all new building proposals where the height of t]re

building exceeds 70 m is referred to the Committee. A scrutiny fee for
Rs 50,000 per proposal is collected at the time of submission of the proposal.

We have already referred to the existing terms of reference. In view of the

discussion in this matter, in our view, it is desirable that the Comrnittee be

requested to look into two additional aspects which are as follows:

67.2. The Committee will also look into the grievances regarding
construction and technical lequirements of the development schemes under
DCRs 33(7), 33(8), 33(9) and 33(10), whenever brought to the notice of the

Committee by persons concerned.

67.3. The Committee may as well make recommendations to the State

Government with respect to the new development plan which is under
drafting.

68. The Cornrnittee will have to spend good time for this work. The

honorarium paid to the Chairman is presently fixed at Rs 15,000 per month,
and it was fixed much earlier. Now we are widening the terms of reference.

Therefore, we direct that the appellant Municipal Corporation will pay an

honorarium of Rs -50,000 per month to the Chairman. The other members

will be provided with the conveyance charges and attendance charges to

attend the meetings and for site inspections, as per the municipal rules. The

Municipal Corporation will make available an appropriate room in its

headquarters and secretarial staff for the working of the Committee.

69. The State Government shall issue necessary notification
reconstituting the Committee, its terms of reference, and othet' aspects, such

as honorarium, etc. within four weeks hereafter.

70. Before we conclude, we record our appreciation for all the learned

counsel who have assisted us in deciding the issues, and palticulady the

Senior Counsel Mr Nariman and Mr Salve, who appeared for the respondents

and the appellants respectively, at the stage of the earlier order rvhich was

passed on 25-7-2073, but assisted the Court in deciding the four issues.

71. In the circumstances we pass the following order:

71.1. The memorandum of settlement dated 18-4-2013, concerning the

public parking lot (PPL) arrived at between the appellant Municipal
Corporation of Greater Mumbai and the respondents was taken on record, as

noted in Part I order dated 25-7-20132, in the facts and circumstances of the

present case. Both the parties shall act strictly in accordance with the same. It
is clarified that as held in the said order, the Municipal Circular dated 22-6-
2011 is not in any way held to be bad in law.
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1'1.2. ^I\e four additional issues framed in Part II of the above order dated
25-7 -20132 are decided as follows:

i'1.2,1. Issue (i) 
- 

The minimum recreational space as laid down under
Development Control Regulation (DCR) 23, cannot be reduced on the basis
of Di:R 38(34). The recreational space, if any. provided on the podium as per
DCR 38(34xnr, shall be in addition to that provided as per DCR 23.

1'1.2.2. Issues (ii) and (iii) 
- 

T\e Government of Maharashtra, the
Deve lopment Plan Drafting Committee, and the appellant Municipal
Corporation shall consider the suggestions as contained in paras 60 and 6l
above, while framing the Development Plan for Greater Mumbai.

1'1.2.3. Issue (iv) 
- 

The second proviso to DCR 43(1)(A), concerning
fire protection requirements, is held to be bad in law. We hold that even for
the reconstruction proposals of plots up to the size of 600 sq m under DCR
33(7), open space of the width of 6 m at least on one side at ground level
within the plot, accessible from the roadside will have fo be maintained for
the nranoeuvrability of a fre engine. unless the building abuts two roads of 6
m or more on two sides, or another access of 6 m to the building is available.
apart from the road abutting the building.

i'13. The decision as contained in paras 71.2-l and 71.2.3 above, will
applv to those constructions where plans are still not approved, or where the
comrnencement certificate (CC) has not yet been issued. All authorities
concerned are directed to ensure strict compliance accordingly.

i'1.4, Tll.e Government of Maharashtra shall issue the necessary
notification within four weeks of this order, reconstituting the "Technical
Committee fol the High-Rise Buildings", as directed in paras 64 to 66,
including the additional terms of reference, as mentioned in para 67 above.
The appellant is directed to render assistance and provide the required
honorarium, as mentioned in para 68 above.

i'1.5. In view of the settlement arrived at between the parties, as well as

Part I order dated, 25-7-20132 mentioned in para 71.1, and the determination
on tlre four additional issues as in para 71.2 above, no further order is
required on this appeal, and the appeal stands disposed of accordingly-

i'l.6. The parties will bear their own costs.
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lo)Thll the Indcmnir;- Dotrd indcmnif'ving lhc Corporation for da:nrpe* risks' rccidqrts ctc' anrl

to rhe ocsupi<(. -o * #ilitti":s";;-dtJ;;';;;"t *itt *t u' urbmitr?d bcrorc

C.C./shning lhd rvork.

ll)That lhc exirting $nrcrurc pro;nsei! to be- demolishctl rvill not be demo)ishcd (lr trelss\ilrs

Phasc Protgramrnc wi r', tgtlrnilitli rr"itr s'bminctt rnd gol 3lrprovtd h:rot't CC'

l2)Thatthercquin;nrerrtsofN.O.C,of{i)Rcliarrc[ner$..tiilsc.l.liitP.(..()..{ivlA..\.&L-.
llE, , [r'] s.P. (,il s w.D.;'i;;-1ii'r'ii" i'liif ir'r'Tlsj ct' o' tiitl'n''t hc ohtaincil 'r'l(l thc

*qrti'ri-on* if lni *itt noi t'c a'nrpticrl rvirir bofbre rrccuprtion ccfliticrt I l)'C'c'

f3) Thal lhc qulliriedtcgislfiqd sitc supcrvisor ttuough iNllilect?suucNral Engineer tYill nol be

appohtcd beforc aPPlfing for C.C'

14)That'.'Lll Ducs Clcrrancs Ceii'icat6' lclal.:d !o H'F"'s depr' fronr rc conccmerl A'E'W'\V'

[ll/Ert n:rdf {rall not llo sutrmitted bcfort 'rpplying for C''C'

:5)TlBt lhc truc coPl' of lhc sanclioncd hyout'tub{irisi-on'emileamnlion agprortd undcr lhc

tams aftd corrditiors b;;;itiii ;;t # o'unintd h'ef*" C C' and compliancc thsreol srill

not bo done b:fcrc submision olB'C'C'

toThlt ihe dstttoprn nt chal8.3 tr PEr tr't R T'P' (amcndmenr) 'lct 1992 lvill nol b' n!id'

lTtTh.tthcrcciitcf,edundcnakinginprcs:ribcrlproformragrccinglodcmolishthccsc*sarcr
' ' ' #;;ilff;il;-,b;;[l; iii 't'tt noi t,, t't''itrcd t'cfor' ^]rtins for c c'

It)Th,ia rhe \'.().C. frorn .socic4 .rlongrlitll cc ilictl.c\trncl of.Oetwr'll Bodr Rcvr}tlion for
--' 

a"notopmen,'.dditioDs and allcrilions \ill nol l'c s\rhmitlcd hcf')rc C C'

lg)Thet lhc N.O.(:. bom \ltlr\D.\ for th€ 0ddilionjrl Ir'S'l' 
'nd 

ilrdircloptnlxrt '>f 
r;sisltrrq'

buikling rvill not bc submitr.'rl !r.[rre rslirtg tot C'(-'

20)Thal thc ruqrisite premirtm rs ;ttimalt:(l rvill not l'i: olitl bcfoni )pplt in! lor ("(''

?l ) Ttral lllc rclilslcred undarlaliitr!1 sllnll rml ltc sttbnlitlcd lor piymrxll o[ difler( ce in prenrittut

pakl and cnlculalcd rs Pcr rcvised li d rate!'

(

o
(5

N

'1

)t

*
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-. aErr.a, ttilc. l.ro...l trrt.r

' r*""l''J': 
*" 

-"'''X' "'
.No.sHEnvsroo(84'tBl'(NEw) 1 2 ||iA[l 201l] trrxl^' ("!'r)' :'1r'nr3lflo3o

12) rha*h6 .c.c . ":1, 1'* jl;*n n" *n* li.';l"",,l1t 
j:l I.:l: i',i''. :l ;"lI,T:'i:

conslructioo s'lc 
'o 

PratEn

(*6ccr or rrp cnnc"-" r['ffiit". ,J pi'"*i"i 
"r""rr Y Xj:;ll lll :',1;LTS][::.::

;* ;;;"[ offrrr ror irrspu;ritrn ol \si\tcr t*rk h\.r'"'tti'Jii,iiJi*'...,'rpit.u.-t',t.

anrl rtquirtrnents as tommuniu;rtctl br tlrc lnseutiii(i( ( ]liict' 
'tl

?3)'I'h!a alle Phrs,: progrruurw rvil! rrot bt gol rpprurtrl h;(orr' rslirrg fot C'(i'

2l) TtBt thc Jmrtn Iruumaco l'olic.l' or grliol' l(r crrelr tlrc {',|nPcn"''rlioll 
ql:!il-r visittg oul cf

ths NorI 3!rd ilro

workman! cornfrms.tbn Ad 1923 wilt not br tltcn out bclbre sarttlg

yii$ not bc tcwwed during thc conrtruction s'r'ork'

25)That thc NO.C, frq!, StrD€riitd\dc of Gadrn fo( tr'c 
'\tthodty 

slrlllRot bt srbmingl

2OTM! the roil iN,t"{i8rtio{t sill oot ba itohc eod rclnrt thctcof $rill not bc subadtrd
*

.l

strucunl dcsign'

27)Thar thc bDiliting will not be rtcsigncd eriltr tha raquicmslrts of a1l rclclnnt 1S

(( including tS co& lE9l fot eaflhqualic rlcs ign rvhile gnnting oc'upstion c,:rtilicrle [ront

Sfnrturrl Engincer to that effcct rvill trc insisted'

?8) That Do ,rrrb b.am in R.C,C. fr.rma il $htclur' slrill rrrrt br: liss lhin :'1O mn.!' l'itlc llts rizc

trf thc columrls shail alvr not bc gtrvtmcd rs Per ttv: ag iuablc l.S. Cod';s'

29)Tbat .ll rhc c.:nriletcrs llrojcelionsl rh!$ not bc tt':cignid for five rirt:. rhr lr,,''rt ls Per l'S

'01(l thc ltmr'rc md cafff-iog

cods t993-200?' This also luilcs thE colurnns Pro.l!'trng t,s\

thJ owrhald rr.i,cr lld.,gc lan!- e:c.

lolThd tho R.C.c. ftzmt1

rflrsonar, or liO mm

strugtut'es'

aulu.:lar€d

tho csternll rvatlx sh'{l

ccllular c,orrcrcl': hkr
trc lsss ttran ?.10 mm if h \rigk

I crulutiing ll;is(cr lltiskncts ns

circulatcd undcr No.C.F/ 559r of I t.l.l9,l:l'

ll) Thal thc Ysnniculnug ',jins for disPosr I of wcl lv $ls 3s Pct thc d

this itctd- ri Psr thr lisl

e.!tg

furnislirc$ tr5

n and sPociliurtion o[

Sohd $ asrc

s9cLializ-rd in

of M.C,G.lvl. shrll not bc Providcd to tiru tatisfaction of lvlunicipaI

r(

.\.t l-l]!. rnd irqr

or

C)rg!$isatk Jindi\ifiuls

tvhtDgemcnt Dcpdmcnl

CoafirisJ.ia,J€t.

32)Thzl thc phrwsdrc $oE rmmc f<x cmoral of *rc d=hris 3hrll nol bc qtib{niflcd lld Eot

zPproved-

33)Tnar thc rcginrcrctt undertaking fnr nor misuring lhi prtt : Frc\et lcrfac'r

""'"rti^Ji"i .tF S'l' witl nol bc submincd

J4)Thal itrc rcgiittrcd undenrliing for *otcr pmoling of lolruu ;rnil \irni trrDs shrll not lr'r

suhmined.

]j) Thar thc Indcdrniq tlonrl frr ttrntplial\cc of L()-l )' <o iilio$ shiil trtrt r^L irrl'rritte'l 
'

36)Thrl the olvncr/devclopcr rhalt nul rtispl;rt ;r bo:rrd rtt.situ lrelirr,c 
f:tl;:tl;,).l.',\,''=:j'fij-l:

'"'*';'*,ir!,til:tl:t,1,.'tX,;l*il'5tl*l]j:ti'1.'*r,)r'..:t';;i'i';

plot. Parmissible bJtlt uD arE"1'

trlll/lli i'Llr

n !, r{HgUlu
lldtnl.LS'$li

Triuli'r\t'
t4r.lt li!15

A

1485



s: rllir,.t ur yuur srr rrrrrit!![g t otr i,.'rurti.,r n,, to cbvimc rh. bcforc m."[ioflcd objcdions and mEcl by reqr

il,i:i'H,ffiifli,,, I'*:,ffiiHil#it*'#-:,fli}lffiiu#,

.,,',,* r,,lr,,,lj,li',ffi5,il|.nar*lrlorvn 
pi6sun:not inte:rrudtobe prrto prwcnrlrar.,(huppirg fiocn.rhe tc

.-. , 1 ) 'l'hat thc (lmin.*c lvo;li guucrrtly is not inrcndcd lo be srccurcd in accordance wifi the Munic&\lurc IllN

Yrurirttuntion is drdwn to thc Spo:ial lnsrudioN and Nole Intimation of Disapproi

s,.r

ccutiye Rtri

Werq
G

SPECL{L TNSTRUCTTONS

o*orrllHry$NlMAIoNcrvEsNo 
RioiIT r0 BUrLD upoN cRouND wHrcn rs NoTyor.

(il).UnderScaion 58 of rhc Bonrbay Municipal Corporation Act, rs ahended, Ibc Municipai Commiss ioncr 1Crr:rter lvlymbi has ernpowrcd dre City Enginco to e*crcise, perform and dischrge r,\c powas, tlutics and fungdsconfcjrix :ind impose<I uion and vc.rtcd in theComnrissioner by Section 14 6 ofthe said AcL
(i) under Byerarv, No. g ofihc commissioner h., fixcd rhe forowing rcvcrs i-

,* 0,,*'=.lilort" 
whoshall €soctasnsw dornestic building slsll cause urcsamc to bcbu;lrso *lat evciy

-(ul N ot I ess rhan,2 [e.t ((Ocms, ) abovc thc cantre of Ore
"dj

oining $r.at at the oearGt pointEttht druiu nrrn such btr il di ng can bc con rrer;lcd with hc sews lhan ex isrnlg or lhereefte, to bc- lsid in such street
"(r5) Not lcss than Z t.ca ((O cms,) abovc cvcry ponion of 0rt

s,ch buila in8. -- -.-..11,(,1.;nAL, aoovc cYcry ponlon ot thc ground within 5 feet ($,.:ms.

"(a) Not less thao 92 ft. ( ) mctcrs aboveTown Hall Datum -
(4) Y(ntr atrediofl is invitcd to rllc Fovision of Se'clion I 52 of thc Acr ..vlercby rhe prrsor liable to pay

Ta\ ei is llquirl1{l to Bive notiqr o{orctiorr oIa ncrv buildi ;rg or occupatiur ofbuilding which has btxn vacanq toCorrul ss 
jonc( u,ithit liRcq! days ofthe completion or ofthc orcupatioo whiclrryu fs$.'ccu!i I'hus conpiiancc

tl) rs pnrusron rpunishaH€ undcrScctioD4Tl of tbe Acl irrGcpou tiye of thq fad &at ltre valuarion of&e prarniviU bc liable trr bc rwist{ undqsecrion l67of IheAct, from tlrc earliBl go$iblq dEre iD &c cunenr year jn rvbi
the comp ietion on occupation is deteclcd by &eAss€rsor ard Col leclor's Departnenl

B..-
*lp
Prbposek,

(:) Yourancntion if firrthcr &aum to the provision ofscaion 353-4 abort rhe ncccssary ofslbmining occuj
tion erdr-lcate wirh a vicrr to enabte rhe Municipar commissiootr eorcre"tc. t"ro*uai to i-p""r yo* p.*rl iiigrant u prmission before occapalion and .o lcavy peoarty fornon+omprirncc urdrsectioa4Tiiftrcc*sary. ,

(ri) Prsposed date oi commenccment of wort should be communicated as pcr rcquiremenu of Secti
347 (l ) (rra) ofihc Bombay Mudcipd CuporarionAct.

('/) one more cqry ofthc block pl an should be submirted lor thc Collcctor, Mumbai Suburbs Disrrict.
(:t) Ntc€ssa ry pcrmission lor Non-agriorltural usc of the land slrall be obtaio cd Fom thc Collcctor Mumburtalr Districlbcforc he wort is startBd rlre Non-agricaltu-al asscssnncnt.t rtt bc p.id rttt c sitg that Eay be fu

the Collector, unda thc Land Revarue Code and Rulcs rhaeund;, 
--

/,ltcnlion is drnwn h) thcnorr1l AcL.(nnpanying this lnrinr:licrn of Dixplnrvat.

bnfi

*

N
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ra. krgri.a. ll.lr. ?_9T 
'l 

(lt'

It '.J ,

No.cHE/wsroooeftB37(NEw) 1 U llAR ?010
Usrlb.Prl Oll'c.. l. F. i'nrkt' Urt9

Mum!'l'10' 060

l7)Thlr the dcsign

u*r 5ax.')121 ol l{R3T
Rain $/atr }:lanr:st ing

.P ,{d. 1966 undcr

S:..$teln

l{aTPts-.lji)
from ('olrrultanl as lxr

7?96'Cn- l-'r':007 t
Covt n(itilicathfl

for ,ttll &.6',6'1n1

shfl not bo rubmillad'

'Ilrat bc ncccE$rY rcrnertx for ltl'rning 0f nall sonslrucl l()n of li\{D rvill not hs thtained

]t)
from DY . Ch.Ese. (SWD) CiiY rnd Ccn rral Ccll bcforc Pl inth C.C. rnd comlrliucc of rcitl

remarls nill not bc insigcd bcfcrc glnalule firll C.C fbr 
'hc 

btdhlinE'

39) Thrl lhc debris rcmovel dcPosit of Rr. {5,0u}- or It'r' '!r' Itcr sq'Ii' of drc built uP ss'

rvhich cr,qr is tcss rvitl nrl bc Paid bcfaa fuahcr C C.

Plar- irall rvx bc got apnrowrt frorn Eresttitc Eryinccr Jl':nv'!r'xl lhc

lol 'Itt,t rhE 'f)tkis M8mlfmcnt

conditions tlrsein rlall not ht cocrplied srirh

ft)The rlr N.O-G fnxn Colls'ror - Irl-l'I)' Iur txr:avctior of ttnd slntl nor tc aub'miuui

")ml]Hilfflltffi
regarding formation liv.l snd cu$lnrctiol o[ ronrl ltorn thc olfrce

.S. slnll ncl be oHainsd bul'orc appl-ring tor C C

(

B CONDrIIONS TO BE COMPLIED REFORE FLIRTHER C'(:

Thu tlrc notico in the form of appcndix XVI of D'C'R' strall mt be lubmitl€d on oomg

t"gi tu l5it5
t+Ut111'

0tI
of plhtt-

Thrt N.O
rhc building

.C. fronr Ciril A\iatio$ dcp tncnt srilt not b* ohLlincd for lhe groposaf hciglrt of

). Tha ths tlcbrir rhrll nol bc lransP{ncd lo thc 
'esgeclh! 

Nitnicipll dr,nping :ilc and chdhn

ffiJ;fi;;;li;tl sutrmined ro this olt-tcri for rciord'

That rhc NO'C frqn A '{' & C' I }UEasr ) sha}l nol be submilted'

Thst thc Pfinrh $trbitiry csrtificolc liom R'c'c' co$uliant shrll not bs Eubmin':d'

Thal thc c,otl-3tara ndicc shrll not bc submiued'

Thtt th6 drEign of tha road c,rlr3t oblaincd fiom ule Rord consulBnr of th' offIce of Dy'Chicf

#.ffigo.'*?;'ffi .,fr l}#^*fr'ffi fr.U:g;l*rcrc'etaspcrt';c

:hri C.C.5hs$,r(rb' Enrrcdbq'rErf 
plinth lcvcl unlcss thc ur$cmsd orvocr ibuilda sarisfiest}rt

conDdcd adlp(ity *st r'" ro' tt*i It" ##Jat'thorttr.3 ' "rilitte 
tbr ptortding cornccttor tn

this rgard & rr}..ancr "'o*- r# ii#Ji#Ii ;'"aktn as pcr bt spcci licot!'rrr

That thc usrirg of building marctiol to bc us€d orr lhB sublecr \r'61i Jhall nol bt dsrE atd rcanlli o[ lh'

rarni *ill not f,e srrbmittcd perirdr:ll-t'

ThAt thc oualrry 6^trot for buildiqg vorti I for cnrlur"l $ otk ' sul'cnisi';n oi rhc uork shnt] not lx

:"T;i"*;i";; ,r,ii in*t ;iri. hc sut'nrirrerl l'-ritrlirlrll'Y in r{.t(:m1i

(

4.

J.

4,

t.

l11

i

* *

9-
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I hCrrcr ,t'lc. ?T fr"l lL/}" '-
H'^d(-u'"'dr"

\rd.L ."r . j ir:aa, r., ' Uut -

'-.,-,- ,'Jal, lu "' ' 'ao'

I

I

I

i

t

i

c

No.cl{E/wsn00era637rNEw\ 1 2 t{AR 20'10

(

+

l) Thrt lhB 6{,Parrie 'rqricrt drri pip*, roil pip* *'q: 3":tl: gultl- nca' slitc-r m'rin' O'1'l'

tatrk stc. for liursintl hsnc, "*i 
i";il 

'"'t'i' 
p ovidcrl lrrd dmi ttu drainay svtlcnl or lhs

rcriOcrrrirt pr"r of *r; h'ildinS wit' ttot he rT ec'ed'

2) Thd somc of dfiins ivill nol l'c laid inturnnlll'with t" l pilxs'

3) Thal lhe drrsl bh t ill nol tr Providcd rs pcr C'ti'r gircular No' Ct'9297;11 dntsd 2tl'6 l97lt'

{) That dre curfrd dninegc rrtongcment rvill not bc rurrle in congltutiol Nitl! E Ii(S'W't)') u'

ar ner hjs ftmar}s and, .t";;;;; cerriimra'rvilt Dol hs oblajncd e'd subtDi"ed hefo".^

,pptvi"g f- *.rp,tiosr ccrrificatsB'C C'

D Thr trs 1S wi6s p'rvcd pahwry upo stlircnsc \Yill nol bG protiilod'

6) Tha! trc suron$0itg opcn t?rD*r ps!&$ spa*l- 1n! 
ltroce rrill not be kcD{ oDcn rnd

*'b"ilr rmon: and rvill not b€ r.i"fili rrJf,*'JT 
"p.o 

bcfoco requestiry to Eant permission to

i"W ii iae o'submining thc B'C'C tvhichocr is eorlicr'

7)'tlutthonamcplatelbordsbowiDgplolno,n'Trncofthct'l'lg'Glc'shall,lotbedisp!'y6dal!' 
promiLncnr placc b'torc O'C C 'B'C'C'

B) Tbat rhc catnog <.nuroct $tll not bc prm'ided bcfurc rtarthrgrhc wtrk'

9) That the jarking lpaccs Iiilt $ot h'r pror itlcd as 1xr I)'C R' i:o'36'

lA)That BC.C. sift not b€ obtain'xl rnrl IOD and dchig t{tpcsit ctc' rtilt not be claimcd [bt
- -'reOna.vilt;n 

r p,:riott of sis lean from tlrr: cLrtc of r*uulutir.r't'

I l)Thal ev6-v patt of rlc building coflsfirr'(dd ;rttd nt^tt P liGularl]'-olEtllccrJ rrrtur t'rnL' sill

not b€ providcd ',Yi,n ,r,o pnop",ll"'*Jiii 
'rit 

i'tr ti t"t"icirlJtlIfrccr rvith I pr'>vision of

tcrnporary but raco rnd $xble trdiler'

I?)That rhe ov,'nsrfdcYeloPer s,'ill nol hxnd o\itr thc pos's'3sio!\ to (lc prosgcativc bu)'q b'iorc

obainhg ccuPation Parmis'siotr'

l3)Thrr &o lencr 'osx of rPrtroprielc sizc shall nol be prcr'idcit fot alt tro lrnem?nls rt lhe

ground lloor.

u)Thtl the in&arlrucruril wotkr such as c'nsruclion of banrt'holcsrmanholcs' tlrlcts for

-' 
"rirgi""a -utec. conca ad triring iuiac lh' Ihlst-ootr"s'. roolnrFrcc for ltlccotrl.

iorsral-ation" ct". requi'rc<t for provitling iclecom xniocs shall not bc provicled'

l5)Thrl thc rs8utalion lio.45 and {6 otD'C ?'"g l99l shal) uol bc complicd with'

16)1h tht ttccr5s:r)' inanEcrrrinl <rf bort'rlsll shall nol he s6dc;poritlcrl and n-('toss J

curlincrle lo thil ctrect tmm rn" 
"oiperenl 'rutho[its 

shall not tx olit:rincrt hclbrc (-"C'

((

Il)l hat lhc ,no,risions of I{ail \Yater Han'esti rr$ as frr:r lhc dcsign prqr:rrcd b1 ;rppcNud

coRsultan(s i$ thc fi'-ld shrll nol bt nx!: l{' llr' "':!ti$f:t'Jtiox of ). rr-llritipr.l C

hil8 dev.lop ing pftrts luving orc lrt)t! rfi;rn -l(l(l Sq'&Its'

?l of l,.RT.P. -\st. l'1116.

vt

l
E
o,LT

j:
+

. ,':s-i;' I

(,

is pcr tlovt- no fig,ttion rlttllct'

I
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. _!r ltlo.,rt ,,.r,r. r rllns t-.i,

ltico'nns,oom,r$76iEw) I 2 lillR 2010 n-o",1ilt".t;.'ifi.,..,r.
rMdr+ (wE l). Mtob.l-aoo !.!.- 

l8)Thrt tE rcqqirhics! from ftc safay poiot of ricn ;u p<r D.C-!-91 r*di ntrr tc corrplicd
wntL

lg)Th.l th€ Vcrmisultnrc binr for dis6r3el of rvel waste rs pcr ths dcsign and spccificction oI
OrgmiretbngMividudr qcviatized h rhir frctd. m pr.t thr tisl f\rniehed hI Solid Wr$i
Mr$a$mcnt Dcpattndnt of &LCl.G.l.L ulurll not 6c porid"rl ro rhe sarisfaction of N.lunir:ipal

Cunmirsion:r-

20)Th.t tha Drrirrlgc Conpl*ion Cenificjta rhnll not b€ $lbmirtcd.

ll)Ttul lhc Ufi h\rDEctor'r campEti.rn enifirrc rhell r{rl bc obmitted.

zz)Thrl th. !r.'s.lurrl rt.trilib' !€rtifreale rh{lll rEt b. r.$$rirkd.

X3)Tha ths Shc Bupcrviv['! eontpbr'xrr eGrtil'ro.rc rhdl rr, tG rr*rnfugU,

z{)Tbn r}E $oohc ts$ c. ihcltc rhal} Ilol ba subrni{rcd,

25)Thlf lho wrler proofiE ccrtifrc.tc rhall nol be submirrod.

lO Thrr thc N.O.C. tom A.A & C. $VEarflshall not b. submincd.

?l'l)That thc Gnal N.t).L-. fn m f,{IL\D.t dult n;t bc euhniu4d.

Z8)Thai thc co$rplction c.xlifio:rtc fqr Poin \'atcr llrrvc ing Systtm frum Consuitant *roll rrrt
6c submirtcd

29)Tbd ltt conJtruclion of rorr! inchrding $.\t,Ilrai,n end foorparn- pr<rvid'urg csntrul rlivitlcrs,

hnc marking and provkling Etrcct lb$iturc and ohtairr conplction cErtificate fmrn E.E-

[Roads]It'. S. shrll aol bc subrnitt cd l*forc agglf ing for o$c.rpttiol.

,o)'Ihr, thc pr)menl to$!rd' thr dillar€occ in pro-rnl.l cosl of C.C. rund mat arphdl, m l far
roid \yidth of 18..10 mtrs. d atlovc' shall nor be madc in the offnc of Dv.Ci'rcf Lnginecr

[Roadsl bcfore apgll:ing for occuprtirn.

It)That thc Enetgr Corxerrrtion .SJstcms as stipulated vide circular rlnd.r N{,.ChF,1.1&F.'106.1

dt l606'?00g snrri no. bs 6ollplicd r|itrl-

D) COI\iDIT?ONS TO AE COt PLIED IIIT IJ BEFOlttr /tC.(_. ;.

Tllnl thc ccniticrrc undcr Scc.f70..l. of rllc D.l\,|. C. .{ul nd, nol hc obt:incr! from 11.D.'s

0opartrrcnt rcar0iag .dsqorqy of vltcr c$pply.

/2 ,LBB. ws.) lI ,&

L

t 1A ,

tt

of
((

((

r*-9tl
L!'!t,l:i$
t rlu'i't'
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No. ss/q?doo 
">f n f* ?3) C N GuAt

. NorEs. 1 Z UAR Z0l0
The wirrx snurtd not bc $aficd untcss objcrtions f* art complied with (.lt"Vt--,f
lgld * of hrcs ag4rortd plms sha be displycd on sirc at rhc tirrc of cdnnrlncltnc'lt thc u,ork alddrfig the p8ogrcs; of thc construstbn wo{t

]cmpL5r Pctmlrsiod oo paymant ot depooita should bc crbtaioed any shrxt to ttouse and sbre lircondnrtimar purposcr Rcsiaarct or w<xtmi^ -t ai.* L iu"i",JT' Jia lrc rcrnporary strudurcs rorscring wr*ucrknal rraurial shalt.bc.o"r*f,rf,J *i"i-sr|Irn;il ii u,rulng complrion cqificaread a caticcae sigxd uy e,"m.u ..,t nina;6;;,h il ffi;;Hil;on ccrriftats.
Tfipo'ery saniq/ rrc.dunodatiolt c.rr furl flrsiog gd€m with ncccssary drainagc arangqmol strourd beprovidfd on sird * o*crq bcforc shrting th; ;,ii". -*"'
rlr'ata cqu'rction;trcooshlcriorEr o,rpe wilr not be giro, rryrtil rhc hoarding i: corsurucd and appricarion

X'#Tlle 
wad officcr wirh rhc riculred d.#;i;-fi;'1;;;ilH#-,,i"s" **.*q ovcr gr road

fic owne* slrall inrimare rhc Hyctrauric Enginccr 
-rr his rcprcsanetivc in whrds arrcast r 5 da)6 prior tc dredarc ofwhidr rhe lroeeed comiru"rion wofo is or.." ii rrtGiiniil.., exisring irr ttr compound w r be

l:lffi t"L\'ff "#Hpf"Tigtt';l,,"l;:;,qvffi t'ffi "'''r.*ir,,*^u*ironp,q'd

-dbfi.-fir.J;;t 5'#I#lr,[ii"'*t 'ry 
*.1 has bccn corsumcd* tt""o'"t u..i* Lcri

The hoarding cr vrcal w.al for oomrtirg ilIc depos of buildiirg rnitarsls drrll be mnstuaod bcfore sraninE

$ffiffiffiffi#ffiffi,rffi#ffiffi#re""ffi
The work stroutd rnr be srancd unless rhc rnanr:er in obviaring alt rhc objcdion is app;; ;;;* ;*""_.
No crost should be *Ertcd rmlcss thc st"uctlral dcsign is approval
The work above prinrh sioutd not bc stancd beforc *rc same is slnrvn rc this office sub-Errginecr conccmedand acknwledgcmor ohaincd from hirn reil;;;;,;;ilffi11'o'fi sp",s .r rrirr*rsio,r.

Ii*ffi"ffi ,#fl ffi .l$l"T,xt"t'[,ffi fl;*:ll,s.ffi;*yml,:;truffi,il
All the terrns and conditions o[rtre ro
*,*rJu""ir,"iti,iill'i,illl}ill'"edlavour/sutsdivisionunrlcrNtt" or

No liuilding/Drainagr: Conplction Ccrtificare r,,ill bc;ruccprr:l nln Natrrconn,"trun grantul (erccnt for. rlrc

ffiH:?3:H';:l?,j;91;;"t11..r.,r".*ili*;,," "r',i"ii,,,;"ip,rci,,,n,ioio,o'u,po ii,"
salLton [o uc tay.\,,. t' tuoicipal Corpontiolr Ao anrl as Jr:r drc r(r,r,* un,.l *oaitlJn, [,rt"

ffi* 
gnrunJ orarnority open E)acc sr,,ur(l bc dcwcroped befue r.bmission 

'f Buirding conprctlon

(l)

(2)

(5)

(3)

(4)

(6)

(8)

ie)

(10)

(]l)

( t2)

(E)

r(

((

( l4)

(15) The acccs rcad b the full widlh <h'll be csunucrcd tr *rat.' bound macadaor before qrmmencinq work and*fsffi *:;HJF,?ffiHffi m[i#$,yie;ff#,\d,*-.",';,d1;;ffi ;:io-fffi 
"

( I 6) Flow of ryater thn,ugh adljning hotding rx cul vcrr, if any should bo nainraincd unobsruct d.
( I 7J Thc surroundiac c Dcn siDacan 

'round^ahe 
b,uilding should bc corrsolidatcd in c<xrcnrc laving brokc gras piecesat the ."re cf 125 r;ubic maas pcr t0 

"t. 
il;;;;;ffi;,'*.

rll or feocingshou*r be coDsrructcd cre* ofthe roaa widoring rinc with foundarion bclowrood side dmin withorrt otstsrrctrno t)o(
,1" 

"*ro-t 
r*lii,rg.-' 

*^u 'rvrrrs Irurv of rain wat€t liom abjoining lolding bcforc.stani-ng

(18) The compound rvr
Icvel ofbonom of
thc work to pro./e

ix

+
v,0

5
o

;,

*
o

ld b3 shncd un l€ss the cxin ing srructurcs proIr)sal lo bR dcrnol is-hcd are <trrnol ish cd-

l
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TA

4

(20) 'Ihis Intirn.arioo ofDisapmval is giwn csclusivcly for thc prr$osc of cnablin! )orl toarrangtrnous ofohhin rng No Objcctxr Cqflifieatc 6vn tr Horsing conrrissioncr undaofthc Rtnt Act aJIl in drc cvcrn oflotu'ponxlingwidr 0lc wort cificrwirhorn un inimaticn about ccmmctlsnBthe work undrr Sccl ion 347 (l) (orr ithout rcm6vinglhq structures proposed tobcrcrm.<xl lheacl sludl bc taksr as l undtr whidr this lrrimation of Diopprov:lis issur:J od thr sanuioncrl rvilt hs ruYokql arxl the comrnmccmqtt crtrti6calc gmrtcd urd6 S,ccti;; 45 ofihc Mdura$tsr Rcgionnl aflt Town Plannin3Act, t 966. (l2of theTorvn PlrnnitrgAcrl will bc \yiih drawrL(31) lln is proJnsri to drmlistr thccxisru E sttrururca by rrcgotiltions witb the tsunls, rtrds thc ci'lhc work is pcr-appruvcd plsns should not I ra1ulEtanc8,

lirllorving :-
.; tukor up in hand unlcs tLc City Fnginecr is satisficd wirh rhe

t

-)
*

)or lour staning thc workw
s"rtic brqrh uf tlrcofiditions

(0 srirjfic pram innspa:t ofcvicitirrgor rdrorsing thc a,isirrBlan rrs onhotrrsaning tbcir rprrbcr?nd rt.ut!'s in flccuF\lticn qfeach.

(rr) Specifirally siendl ,"T:,L11:.* pu ard the cxisingrrnatrts lru thryrr"reillingto evail or&caltcmadve accommodation in thc propOscd sfucrurcarstarJ rsrt
(rrr) Planss'owiry [r phascd prograrnmc ofcoo,oucrim h,, .o be dury apgroved by thir officebeforc sarri.frhewo* so as not to conrravrne at;y $Eg."f_r";"i"r\ th; D"E"Fr..i *d-l i.i;;;ffigopm qnccs, I ight ard vauilarion ofcxi stin! srnrctr:re

(22) hca-scofc rcr*ion .o gd{ngbuirgTg brocking of erisriog windows of rocrms dcrivingucM;d ib fiom oo'sidcs strould bc donc fr* bcforc shning gc u;rL
(23) In casc ofadditirnal noor no vprkshould bc strt_ordurirB o:onsofir whici will sanrc rha vucr t..t.gc andc{[|scqueot nuisaoc€ b thc t(rrrtrstaying oo thc 0oorbelo-w.
(24) thebottom of thcovahrnl eoragoqo*above trfinislrcd .lcvtl of the terraccshall notbemo.otf,.n 1 mct*
(25) Thc wo* shotrld tdb' ttiid *ove first lloorlcvcl unlcs thcNo objedor catiica6 fom thccivil AviationAuhoritics, whg!rEry ir obtaroed.

(26) It is to bc $dcGlooa fia t &Ird.tions mus bc crcarealcd do*.rr to bard soil
(27) Thcpositidof tb *dr d.other appurtcrunc€s in 6c building sbouldbc so E ranged as mt !o neessihtc

tbc layingof &tr S-Hlding.
(28) Thc uaiter aningmcrtsrrg bc carricd out in stict accordance *,:tb rhe Municiprl rcquiuncors
(29) No [cw wdl, tmlq po.td' *t as fountain shcllbcduBor oonsti-lrctcd withol rhc prcvious paraission inwriringofthcMunicipelCmrmisioncrfor Greater M,ili;,;;;r"d t"S*d;iSi_A;Gil;fr

corpo*mtion nii- 
rel \'Is'r4r lYlruroa!, asrcqurcd u5EloafE]-Aor &c Municipole

o"$s,:!rrffi 
ffi*ts"?*lf,?H,*f Hs:#ffiT;ffi1ffi1ffi*

hingcd cast iron cap over in ooepiccc, wiu,i."li.e;;,g6"; pro"iaa *irfri Uir *d-l-;;-ril;;;'higlttly serving thc purposo of a toc-k and tr".,,..tig prifi olitt"ft-iua pr.*ot"a *it rcrec, mdooc saDc

Xl:A9ll:," pS* qa., qO *l+ 
"opp"t 

pip'.s 
-witrr-ponJo;;f ;;;,bsi;;;;;;..

ulc crs'cfll sr'll bc mdr Easily' sdeiy ud. pmnancntly a ccas-bic by Foviding a firulrftod ir* rartdlr, tbcuppv cnds of thc laddcr sbould bc cars:arklcd -a clt-*a.a +o.rorl juorc 
ttrc-op wti.,ht;;I;;

aa ie lowcr cntls in caueor coaqcte bloc.ks

Q1) No brokcn bottlcs shouldbc fired ovcrbouo<tery walls. This priohibition rcfcrs only tobrqkabottles to Dot totheuscofplancpCassforcopingovcrcompor:ndwalt'

CJ2) (e) Iruw6 shorld be providcd as rcquired by Byc-law No, 5 (b).

(b) Lintels or tuchis shouldbeprovidcd ova Door a.odWindow opcaing.

(c) Tbc drains sbould bc laid as requirc uadcr Scaion 234_t (a).

...,.. (d) The inspccrion &ambcr shorrld bcplastqd iDsidc add ourside.

(33) If the pro,posed aditionl is intarded to bc cedcd our on old foundations and stsuctErs, )Duwill do so et )our

lo

i!Litl

t rt owl rislc

CO}Y IU-Ll't'J'-:. l-::jl (r;

. -...... -..... -.- l/qrd.,,

ilahltfir.
le'j tu t)ir!
Eri, 2li tl, iulr

V
bnes
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Exh\ui\ - C

J. ,

Rr.ra -S&r- lc 's' J 
'': :ra

H\+Fp-:,4>:?.i.5--1.{rn i r,..,1.. C.3 :attae ) 
I rr r! llrrrrr LJod

,, )ru:{rcrpALCoRpoRArtoNoF.*r^r#ilf,it?*i'{f^c(re''
FORllr.N

' }IAHARASHTRA R}:GIOXAL..\\D TO\T'|i{ PT,. NNING ACT, I966

S1 ,g,9.frrehh cl
Qcritlencc, R*.lY

Nt,. ('I 'USll, WSr,\ll,'AK of
(.O\I}IENCEilIEN-T CER'I'I F'ICATE

E JUN 2O'IO

c H ErWS{roo? i h,'r37i3.{2tNEW) ot

Aft rrd
" lrr

Sir.

Wilh rcfercnce to your .,pphcatron No 897a, dxled at.Ol.frl6 for De1'eloptnenl

Pemtisionand grant of Conrmenccnrur{ C'crlificare und& Stt'tion 44 & 69 oft}re Maharashtra Regional

and Toun PlumingAct 1966, to canl.rrut developnrnl and birikling pcrmission under Scttion 34(r of the

Ivturnbai Municipal Corporarion Acr I S8$ lo erecr a hllldrng" qheri bld 1
rt: rhc dcvcr<mnrcnt,*,-..t oto,z,fted- rdforvghn.mfl.{lri riJl- 

" 
St f tl/

ar prenriscs at streer 6([lidhr Nrirat.. . ...r,rrr.se.,.0.fu..-'JA.C€.l.. . . .......p1rl

\o............ ..ir,,,,rf,/ar...tls.rctt;\CF-r. tn....Hl.fi... . utra
'flIe Contmercrtnent Ccflificats'llu drng Pernr;t is -lardnte{lon 

lhe fullo*ingcotditions:-

I . The land vacatcrl in conserlrrence ofthc en(lorcenlent ol'thc selback linc/road *'itlcning linc shall

fomr p:ut ofthe public strcci.

l. lhat no net burldin,r or prn therlrof shal! he trc upictl or allowed to beoccupied orused or

pcnr ritted to be uso-l h'r' any persln unlil occupenc v perr':rissicn has been pgantcri.

i. The Comnrr--ncernent C i:r li l ica!e,'f) e\.c ioprr re r'l pcrmissi,rn shall rcmain valitl for onr'ycar

mencing fronr tlre tlate olits rssu,J.

'Ihis permirsrtrri ioes not cnlitle )ou to deYe iop land rvhichdoe-snot vestinyou.

This Conrmencc'nrent C.-rti ticatc is renewable everl'-ycar lrr.rt:uch exterded periotl shal I bc in no

d thru'c years pro,, id(:l lilrlhcr that such lapsc sliall rut hlr y subsecquent Qplication lbr frosh

undcr sectron.l4 olthe \1: rirrashtra Regional .t Town PlanningAct, 1966.

t his Cerril-rcate is Iiable to bc revoked by the \luricrt):rl tirrnmissioncr for Grealer \{umbai if:-
(a) The Dr-lt-lopment rvork in rcspcct ofwhich pcmrission is granted under this certificate is not

carried out or thc use thereofis not in accordancc rv ith thc sanctiooed plans.

(b) Any ofthc coflditions subjecr to which the same is granted or any ofthe restdctions irr rpossi

hy the Municipa! Comntisioner forCrcaterMumhri is contravexted or mt complial with.

(c) Thetr{unicipal CommissionerofGrcattrMumbaiis satisfied that the sanre isobtaincd by the

applicant lhrough fiaud or misrepresentation and the applicant and every pcl'son deriving title

through or unrler bim in strch an evert shall be deerned to have carried cut thc delelopnrcnt

rvotk in contravertion ofSection 42 of45 ofthe Mahanshtra Rcgional and Town Planring

Act. 1966.

7. Thc conditionsofthis certificate shall bc binding not rrniy on the applicant but on his heirs.

exc'cutors. assigreeq administrator arxl successors anl every prson &riving tille thn:ugh or under hint.

The Murricipal Conrmissroner h1s appointcd Shrr............. I Sfr?-,]:..
..-.. . ...........:lifiiutive Engine€r to crercise his lns tis and lur,"-tions of the Plarrning

Authority underSection 45 of$re said Act.

Tlris Cti is valitl upt r) :lUfl ,'ll r

$4_strr_
Thc.l'luuu'r1tu

fi,r tuul un lvhull ol Locul ,'luthonl)'

J*l uut hu t
1-q 2.oc,l*d,) prr <rpphwJ pt*r& lo

.g. li

{

A

OF

c

*

(llesrcrr Suhs.) 'lliEast, 'll/ll'est' & 'K.iEu.st. 'Kille-st .'llonls

L'OR

.l l L n" l (' I l'.1 1.. ( 7 ) RP( ) R. fl f ) )* ( )l : G R l:. I I l - lt t I Lt ilt R,4 I

Ai]x ,i [iit {un"'.j

l|Ir.iJ'.!
fus \o l:il;
t$j(,'tli Ii:r

17.17a1o

T
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L..ri

t
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' ' :'-/.,1:.lk..fliifrrr ;s Nr n 'proycd pren

I JAt'l 011

,.cgl-l! ffi,"a*,lv1sc'l
te he

1H

L

vatrl'rpta.-ii..$*6
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.r'PY.' \Yr >:--1^t\-\ '

flB.P.(ws.tll&Kw8!d
*H ri'{13
\te.'\ 1:'

5) . -? rur efit
fln,jr.ir.\g A th t 

1: 
/o t+.' fi r"nltendcd sf ro
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r,.- i 
r 
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.r.,.rd t. .n.:::h,. .z.tl,l (l l-o r r

C.YttTh.oc'$qWlI/{j/StL

Funh'.r C.C. is ftri cs!!

fr::t...t:Yr t tl.. A-. A. *.1..

-"C0,:6WI...:,tpi

1tY^ff":'- .r--,- , . \.., .r \1

E. '-BP.(WS.)ll&Klm
atn\.pt.,,-t1../..9t.fu,./ tn0{ti zitiJ

CAc:f ei-eq ffir'..c \H/s3?1).,e,-,) 
: r vr' --'-

F u:r h,,.: 'L ftsli l*s.fta u,)
t.l, /t I A ). e (. I.??. t ) g ai?.'f .G!.aggn.*-
^r..,, :2r/ ? /

.<
it
4

t3
ffiq n.IJ,{/g.*,.1 -.i D. P. ( ) lt i\.,4,,.,
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'EE,)/

ffiCloocq tyq{t1
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Exhr\.\t-D
Ex. Engineer Bldg. picprsnl 

i , .

Ha dK.Vr'ards
IlUlrcrDa Off,ce. R ( patksr i

ry.IIl_NlC,I3AL CORPORATION OF GR EB_l4gI[EdilE(wesr),r,lumbar. 1000-,

No: CHE/lvS/OOO9/H/337(NEw)

PART OCCUPATION CERTIFICATE
2014OCT2?

'[o,

Shri Chan<lresh D. Mchta
Directr>r, Resilienr:e Rezlll"y P\,1

C.A. to S1)clctv

TA RUE.COPY

)n

r lVl E'li'l

l-1.(i

702, Natraj, NI-V. Rr>ad Junctron
Munrb;ri - 4(l(l 069. *

Centiemrrn.

Thtf part dcvt'lopnrCnt rvoll< of
lcvcls ol'llasentcnt arrd stilt r 3 po

ilding comprising of 2

Parking + 4ur to 19rl)

*

cl IUINS 1'Oal'
uJrper floors of Wing "A" on plot bcaring C.T.S. No. 6a6(pt) of village
Randra rrt (ianclhi Nagnr. Ranclra (E), Mumbai, is complcted under thc
sr-rpervisior-r ol' Sr:rt. Sangita S. SheL, Architcct, License No.

CAl96/20616; Licrlrsr:cl Site Sun'c)'or, Shri Ravinclra Chavan, Licencc
No.C/93/SS-l and Shri Ach'"rt H. Watrl,e, R.C.C. Consultant, Licence
I\Jo.STR/W/O10 and :rs pcr completion certihcate issued by D1*.C.F.O.
rr/No.FB/l{R/R-llli 317 clertc'd 07.10.2014 and as per Dcvelopnrent
Cornplction Certificztte suburittcd lx'Architcct, the siitnc ma1'bc occupied
orr the folkrrvirrg cond il ion

I ) That. the ccrrillcirte unrler section 27O-A of M.M.C. Act shall be
obtzrined frorn l{. [t]. and a cer-tilied true copy of the same shall be
subrnittccl ro this offict: s,ithin three nronths from the date of issrre
o l' ocr:ir pation ccrtilicatt'.

2l That all the conditit>rrs of l.O.D. shall be complied rvith for the
rt rnninirrg rrork.

A sr't ol r:rrtrlit:tl i:r:rrr1>lt.rior: ltlatr is arttached herr.rvitl.r

Yorr rs Iaithfuilv,

,-*J /-
Executive Engineer

(Bldg. proposals) W.S. [H Warct]

-.- Nu: CHE/WS/OOO9/H/337(NEWI
Copy to U,,t'J Archirc.ct, Smt. Sangita S.Shet 2) E.E.D.p.

3) E.D.[Vlw.ti. 4) Dv.A.& C.(S)
s) A.H.S. lFt/Eastl.Ward; 6i a.n.rv.W.1H7El War.d,
7) Assrr. Cornmissioncr [H/E] Ward 8) Cirr Sunef, Oifice,
cJf Ass(r. Eng.(Sunev) H &, Ii Warct
I 0) D.(). I )/ lirrst W:rrd

F'or ttrlorrnrrtion ltlea sr..

[) ljNB'l]il(s 0(rl,(.).000q pitrl (.).C (i)c

nui/nau116 lunIr
Ad|ti tit', IliUa

lharr.ih
Ftgr lr lr il5
bt li L,.,rl

./^ w4nv
r-f[xccUtivrj t r)glrleer

lHld/g. Propos;rl) W.S. IH Warrl]
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E-xh\\"i\ - F-

*
*

ot
i-

IIUNICrPAL CORPORATIOX OF GREATER IUUM_BJ|I{

No: CIIE/WS/OOO9/H/337(NEs/i .

E*ULL OCCUPATION CDRTIFICATE t 7 iirl, 2ot5
To

NIr. ifoman R. Irani
Dircctor, Mls Keystone Realtors Pvt- Ltd.
70?, Narraj, M.V. Road Juncrion
Murnbai - 4OO 069.

Gc:1i lerrian,

'iire full devclopment rvork of residentiai building comprising of 2
levels ci basement and stiit + 3 podiums for car parkinq + 4tlt to 2lst
upl.rr Iioors of Wing "A" & "B"on ptot bearing C.T.S. Itlo. o46(pt) of village
Bar,dra ar Gancihi Nagar, Bandra (E), Mumbai, is completed under the
supt rvision o[ Smt. Sangita S. Shet, Architect, License No

CAt96l2O616; l.icensed Site Surveyor, Shri Ravindra Chavan, Lir:ence

No.Cig3lSS-I and Shri Achyut H. Wat$'e, R.C.C. Conslrltant, Lr.cnce
No. JTit;'W7'010 and as per completion certilicate issued by O.F.O.

u/)it:;.FB/HRi R-lil/26 dated 05.05.201.5 a:rd as per Developr-::ent
Co:'.-.pledon Certificate submitted by Architect, rhe saire may be oct:rrpreri
orr llre fr:llor.ving c:ondidou

li 'I'hat the certilicate under section 27O-A o{ M.M.C. Act shall be

obtained from H.E. and a certified !rue copy of the same sh:tll be

submitted to this office within three months Irom the date ol issue
oi occupariorr certificate.

.{ set of r:enified completion plan is arrached herewith.

Your s iaithfulh,.

+ ilfi.r,(
.1f1 .-::,:cu tive Engrneer

(Bldg./Proposals) lV.S. IH lvard]

ht6,r,_*:i,: sliulil
I rit

,tJ t, '?
,lqn,r. i;,15

tr*J4/tL:.
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KEYSTONE REALTORS LIMITED
npa. Clff.:-702. Nakai, M V Road Junctior! W€Erem lxpralt Highwry' Andh€ri Ea't' Mugtbai {00069

Tel.: +91-22-557 66 888, Fax: +91'22{67 66 999'

CIN: U45200MH1995P1C094208

CERTIFIED TRIJE COPY OF RESOLUTION PASSED AT ITIE MEETING OF

THE BOARD OF DIRECTORS OF KEYSTONE REALTORS IIMTTED IrtIE

"COMPANY") HELD ON THE IIJNE 1A,2OX2AT THE REGISTERED OFtrICE OF

THE COMPANY SITUATED AT 7OE NAARAJ, M V ROAD IUNCTION,

WESTERN EXPRESS HIGIIWAY, ANDr{ERr (EASCI, MUMBAI- 4m{F9

AUTHo IN RELATION TO LEGAL

"RESoLVEDTHATinsuPersessionofallresolution(s)passedealliel,Mr'Boman

lrani (DIN: 00057453), Chairman and Managing Director' Mr' Chandresh Mehta

(DIN: 00057575), Director, Mr. Percy Chowdhry (DIN: 00057529)' Director' Mr'

Shovir lrani,, Mr. Manish Savant and Me' Anooja Menorv Authoqised SlSrratoriee of

the Company be and are hereby severally authorised to represent the Conrpany at all

Hon,ble Courts including but not limited to Suprerrre Court of Indi& any High Court

in India, City Civil Courts & Sesaions Courts, District Courb,, Small Causes Courb'

Co-operative Courts, Metropolitan Magistrate Courts / Additional MetloPolitan

UugirtutuCourtsand/orothercivilandcriminalcourts'and/orTribunale
inctlrding but not limited to Maharashta Revenue Tribunal' Sub Divisional Officer'

Debt Relcovery Tribunal, National Green Tribunal' National Consurter Dispute

Redressal Commission, National Company Law Tribunal or any other Tribunals

and/or Appetlate Tribunals and or Various Forums including but not limited to

Conuo*u, Fo*m (District State and National Forum) and/or Revenue Authoritiee

includingbutnotlimitedtotheofficesoftheCollectorlsub.Divistomlofficel,
Tahsildar, Talathi, Real Estate Regulation Authority' Economic Offences Wing

(EOW) and / or such other judicial, luasi judicial authorities as may be required in

ull proceedings such as Suit/s, Summary Suit/s' Writ Petition'/s' Criminal Writ

Petition/s,ffinai.gUpPetition/s,ArbltrationPetition/s'ArbitrationProceedings'

Contempt Petition/s, Company Petitionls, Company Scheme Petition/s and / or

urry oth", Petition/ s, Appeal/s, First Appeal' Second Appeal' Arbitration ApPeal'

Aipeal from Otder, Gvil Application/ s' Civil Reference' Civil Revision

appticatlonTs, Miscellaneous Civil Application/s, Criminal Complaint/s induding

butnotlimitedtoComplaint/sunderaectionl3SoftheNegotiablelns8umerrtAct'

1881, Criminal Application/s, Criminal Referencels' Criminal Revision

Application/s, Miscellaneous Criminal Application/s' lntervention Application/s

u.,i to ,1g.,, execute and file all Plaints' Applications' Says' Declaratioru'

Undertaklig. Notice of Mo$on, Chamber Summons' Appllcations' Written

Statement Replies, Rpjo'in$er, Af{idavit, Affidavits tn repln Affidavite in Rejoinder'

Affidavits in sur rejoinder, Consent Terms, Caveats, Petitions, Appeals and or any

other document /s, lotms, correspondence ' papet / a and deeds as may

be necessary and required in all such legal proceedings as our Authorised
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KEYSTONE REATTORS LIilHTED
Raq. O{f.t702, Naea, M V Rold Junctioir. Wee tern Exprcas Hlghwry'Andheri East' Mumbai 400069

rel: +91-22{67 65 888' Fsx: +91-22'567 66 999'

clN: U45200MH1995P1C094208

]

Representative,s and such other rwitings as may be required and to apPoint

Ad'vocats(s), r:ounsel@), Attorney(s), and legal Advisor(s) and to substitute and/ or

replace thei to fite Vakalatnama+ and to lead evidence in proceedings filed against

t}r. Co*puoy or to be filed on behalJ of the Company against any person / Persons

/ Private f-i.-it"a Companies, Limited Companies, Parkrership Firms' Limited

UabilityPartnershiP,,ProprietaryConcem,Financiallnstifutions'Non-Banking

Financial Insdtutions, Trust (Frivate or Public)' State Govemment /Central

Govemment/ Any Competent Authorlty/Quasi Judicial

Authority/Tribunaf Corporation/Nagar Palika/Municipal Council/ Government

Organizirtion /Department which include even Collector /SDO/Tahasildar or any

otlier lnstitutions or organizations and to do all such acts, deeds and things as may

be required and may be necegeary in relation to carry out the above stated obiect

and any/all hgal matters involving the company;

nEsoLvEDFI'JRTIrERTHATMr.Bomanlrani(DIN:00057453),Chairmanand

Managing Director, Mr' Chandresh Mehta (DINr 00057575)' Director' Mr' Percy

Chowdtrry (t)IN: 00057529), Director, Mr' Shovir lrani' Mr' Manish Savant and Ms'

Anooja Menc,n, Authorised Signatories be and are hereby severally authorised to

take all such steps as Etated in the.above tesolution in relation to litigation(s) filed /

to be filed by / against the Company in any of the legal matters;

RESOLYED FURTHER THAT Mr' Boman Irani (DIN: 00057453)' Chairman and

ManagingDirector,Mr,ChandreshMehta(DIN:00057575)'Director'Mr'Percy

Ct o"rif,| GnN: 000i7529), Director, Mr. Shovir lrani, Mr' Manish Savant and Ms'

Anooja lvlenoru Authorised Sigrratories of the Company be and are hereby severally

authorised tc, enter into compromiee terms/settlemmt with the Defendants or other

parties and/or withdrawing the proceedings already filed or pending and represent

the Company in that regard;

RESOLVED FURTI{ER THAT all the Directors and Company secretary of the

Companybeandareherebyseverallyauthorizedtoissueeertifiedtruecopyofthe

board resolu lion to the concemed authorities'"

//CertifiedTrue CoYY//

For Keyston

/#"-
e.Realtor.s Llmited

Director / CrrmPanY SecretarY
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BEFORETHEHONBI,EN{TIONALGRMITRIBLTNAL

WESTERN ZONE BENCH AT, PLIIIE

INTERIM APPLICATION NO. 257 of 2024

IN

APPEAL NO. l22of20l8

(EARLTER APPEAL NO.9 OF2014) (WZ)

ANIL V. THARTHARE
. ..Applicant

ln the matter between

ANIL V. THARTHARE
...Appellant

Versus

SECRETARY ENVIRONMENT

DEPAR'I'MENT & ORS.

... Respondents

AFFIDAVIT IN REPLY ONBEIIALF QE
THE RESPONDENT NO.6

DATED THIS 27Ih DAY OF SEPTEMBE,R

2024

Vidhii Partners

Advocates for Respondent No. 6

2nd Floor, Darabshaw House

Shoorji Vallabhdas Marg,

Ballard Estate, Mumbai 400 001


